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PRETREATMENT PERFORMANCE SUMMARY
I. General Information

Control Authority: Municipal Sanitary Authority of the City of New Kensington
Address: 120 Logans Ferry Road

City: New Kensington  State: PA Zip+4: 15068-2046

Contact Person/Title: Daniel H. Rowe, Jr.

Title: Manager, MSANK

Telephone Number: (724) 335-9813

E-mail address: drowe@msank.org and Linda.French@mottmac.com
NPDES Permit No.: PA0027111

Permit Issuance Date: July 1, 2017 Expiration Date: June 30, 2022

Reporting Period: January 1, 2019 through December 31, 2019

Total Categorical SIUs: 1
Total “Middle Tier” CIUs (MTCIUs): 0/0
Total Nonsignificant ClUs (NSCIUs): 0/0
Total Significant Non-Categorical 1Us (SNIUs): 4

I. Compliance Monitoring Program

No. of SIUs with Current Control Documents
No. of SIU Facilities Inspected

No. of SIU Facilities Sampled

No. of SIUs Submitting Self-Monitoring Reports

Al e
U1 on o1 o

I11. Significant Industrial User Compliance

1. No. of SIUs Violating a Compliance Schedule/No. On a Schedule 0/

2. No. of SIUs in SNC for the July to December 2019 Period 1

3. No. of SIUs in SNC at Any Time during Calendar Year 1
1
0

4. No. of SIUs in SNC That Were Also in SNC during the Previous Calendar Year
5. No. of NSCIUs that violated any standards or requirements

IVV. Enforcement Actions

1. Notices / Letters of Violation Issued to SIUs 17
2. Enforceable Compliance Schedules Issued to S1Us 1
3. Civil/Criminal Suits Filed: 0/0
4. No. of SIUs from which Penalties have been Collected 1
5. Other Actions (sewer bans, etc.) 0


mailto:drowe@msank.org

| certify that the information contained in this report and attachments is complete and accurate to
the best of my knowledge.

Daniel H. Rowe, Jr. Manager / Pretreatment Coordinator
Name of Authorized Representative Title

, 2020
Signature Date
Linda French Pretreatment Consultant
Name of Authorized Representative Title

,2020

Signature Date



Part A Pretreatment Program Performance
. General Information

During 2019, the Municipal Sanitary Authority of the City of New Kensington (MSANK)
continued implementation of its Industrial Pretreatment Program. A total of one hundred and fifty-
two (152) dischargers were permitted under the pretreatment program in 2019, as compared to one
hundred and fifty-six (156) in 2018. During 2019, four (4) nonsignificant businesses closed. The
significant industrial dischargers regulated under pretreatment permits are included in Attachment
1.

A. Total of Categorical Significant Industrial Users

There was one (1) categorical SIU permitted under the Pretreatment Program during
2018. The categorical SIU was Keystone Rustproofing. Keystone Rustproofing is
regulated under the daily maximum local limits and monthly average Categorical Limits
calculated by the Combined Waste Stream Formula (40 CFR, Part 413 Electroplating and
40 CFR 433 Metal Finishing).

The address for this facility is as follow:
Keystone Rustproofing, Inc.

1901 Dr. Thomas Blvd.
Arnold, PA 15068

During 2019, there were no SIUs subject to the Transportation Equipment Cleaning,
Centralized Waste Treatment or Pharmaceutical Manufacturing standards.

During 2019, there were no facilities designated as “middle tier” categorical industrial
users, or nonsignificant categorical industrial users.

B. Total of Non-categorical Significant Industrial Users

There were four (4) non-categorical SIUs permitted under the Pretreatment Program during
2019. These SlIUs included AVH-Outpatient Care Center, Smithfield Corporation
(formerly Farmland), New Kensington Redevelopment Authority (Schreiber Industrial
Park), and Unifirst Corporation.

Addresses for these facilities are as follows:
1. AVH-Outpatient Care Center

651 Fourth Avenue
New Kensington, PA 15068




2. Schreiber Industrial District/Redevelopment Authority of the City of New Kensington
901 Fifth Avenue
New Kensington, PA 15068

MSANK requests an updated listing of all companies located in the Schreiber Industrial
District annually. The facilities for 2019 are as follows: Affival, Ambox Op. Co. LLC,
Beacon Sales Acquisition, Mineral Processing, Smooth Line, Inc., Specialty Alloy,
Annford, Inc./Lloyd Snell (car wash detergent blending), APA Trucking (Repair Trailers),
Gentile Manufacturing (dry storage), Habsco (Office), Ken Clifton (motor home), Mineral
Processing Specialties (metal recycling plant), Performance Spray (spray equipment),
Shurina Brothers (Trucks), Smithfield (dry storage of spices, not the manufacturing
facility), Specialty Alloy Processing Company (heat treated metal), Vere, Inc. (optical),
and American Felt (Industrial Felt Products).

MSANK intends to further investigate the facilities that are new to the Industrial District
since 2018.

3. Smithfield Corporation (formerly Farmland Foods)
2200 Rivers Edge Drive
Arnold, PA 15068

4. Unifirst Corporation
1150 Second Avenue
New Kensington, PA 15068

C. Total of Non-Significant Industrial Users

There was a total of one hundred and forty-seven (147) nonsignificant industrial users
permitted under the industrial pretreatment program by the end of 2019. During 2019
several nonsignificant businesses closed including Big K, Loafin Bakery, Top China Buffet
and Wholesale Transmission.

1. Compliance Status of Significant Industrial Users

MSANK requires all regulated significant industrial users to conduct self-monitoring of
wastewater discharges. A summary of the monitoring requirements for the significant industrial
users regulated under Pretreatment Permits is included in Attachment 2. This summary lists the
name, classification, average daily flow, annual number and type of required monitoring events,
monitoring event dates and required analytical parameters for significant industrial users.
MSANK issues all pretreatment permits on an annual basis. All pretreatment permits issued by
MSANK in 2019 were effective on January 1, 2019 and expired on December 31, 2019.



A. Number of SIUs required to submit Baseline Monitoring Reports

No SIUs were requested to submit Baseline Monitoring Reports during 2019.
B. Number of SIUs required to submit 90-Day Compliance Reports

During 2019, no SIUs were required to submit 90-day compliance reports.
C. Number of SIUs required to submit Self-Monitoring Compliance Reports

All categorical and significant non-categorical users are required to conduct self-
monitoring. MSANK does not sample on behalf of any facility in lieu of self-monitoring.

There was a total of five (5) SIUs required to submit self-monitoring reports during 2019.
The status of the self-monitoring report submissions by each SIU is described as follows.

1. AVH-Outpatient Care Center

Four self-monitoring reports were required to be submitted during 2019. AVH
submitted the first and second quarter self-monitoring reports in accordance with
the requirements but was late 18 days in submitting the third quarter report and 18
days late in submitting the fourth quarter report. The Notices of Violation are
discussed in Section IV Compliance Enforcement Program.

2. Keystone Rustproofing, Inc.

Six self-monitoring reports were required to be submitted during 2019. Six self-
monitoring reports were submitted in accordance with requirements.

3. Schreiber Industrial Development Co.

Four self-monitoring reports were required to be submitted during 2019. Schreiber
submitted the first, third and fourth quarter reports in accordance with requirements.
The second quarter report was submitted two days late due to a miscommunication
between their representatives. This was considered a minor incident not requiring
a Notice of Violation.

4. Smithfield Farmland (Farmland Foods) Corporation
Twelve self-monitoring reports were required to be submitted during 2019.

Smithfield submitted all twelve self-monitoring reports in accordance with
requirements.



5. Unifirst Corporation

Twelve self-monitoring reports were required to be submitted during 2019. Eleven
self-monitoring reports were submitted in accordance with requirements, but the
September self-monitoring report was submitted 14 days late. The Notice of
Violation is discussed in Section 1V.

D. Number of SIUs placed on a Compliance Schedule

Assingle SIU was placed on a compliance schedule during 2019. An Administrative
Compliance Order was issued to Keystone Rustproofing, Inc. on December 16,
2019. The Order requires submission of periodic compliance reports by milestone
dates in 2020.

E. Number of SIUs in Significant Noncompliance status during 2019

There was a single SIU in Significant Noncompliance status during 2019. The
Significant Noncompliance Newspaper Notice is included in Attachment 3.

I11.  Compliance Monitoring Program

All industries discharging wastewater into the MSANK sewerage system must comply with the
terms and conditions of the Industrial Pretreatment Ordinance, Industrial Pretreatment Permit and
the Rules and Regulations Governing Sewage Services. All industrial wastewater dischargers are
required to conduct wastewater self-monitoring procedures.

MSANK continues to track industrial user compliance using a Testing and Inspection Summary.
The reports indicate the name of the industrial user, classification, permit number, required
monitoring frequency and dates of each sampling and/or inspection conducted by the user and
MSANK at the facility throughout the year. The Testing and Inspection Summaries for 2019 are
included in Attachment 4.

A. Number of Control Documents issued during the reporting period

Pretreatment Permits were issued to five (5) SIUs and one hundred and forty-seven (147)
non-significant industrial users during 2019.

B. Number of facilities inspected during the reporting period

During 2019, MSANK inspected each SIU facility permitted under the pretreatment
program. The SIU facilities and the dates that MSANK inspected the facilities are as
follows:



Significant Industrial User Date of MSANK Inspection

1. AVH — Outpatient Care Center November 19, 2019

2. Keystone Rustproofing, Inc. November 14, 2019

3. Schreiber Industrial Development Co. November 13, 2019 (Annford and
Industrial Felt)

4. Smithfield Corporation November 14, 2019

5. Unifirst Corporation October 1, 2019

C.  Number of facilities sampled during the reporting period

MSANK conducted an “announced” sampling for all facilities and an “unannounced”
sampling at all facilities in 2019. During both the “announced” and “unannounced”
sampling, a 24-hr. composite sample was collected by MSANK. The dates that MSANK
conducted sampling of the SIU facilities during 2019 are as follows:

Significant Industrial User MSANK Sampling Events

1. AVH-OCC August 13-14, 2019 / November 20-21, 2019
2. Keystone Rustproofing, Inc. Daily Sampling from Feb. 2-August 12, 2019
3. Schreiber Industrial Dev. Co. August 13-14, 2019 / November 12-13, 2019
4. Smithfield (Farmland) August 6-7, 2019 / October 23-24, 2019

5. Unifirst Corporation July 31-August 1, 2019 / October 1-2, 2019

IV.  Compliance Enforcement Program

MSANK has developed a Self-Monitoring Report Review Summary to enable the compliance
status of each SIU to be tracked throughout the year. A copy of the 2019 SIU Self-Monitoring
Report Review Summary is included in Attachment 6. This status report indicates whether self-
monitoring reports have been submitted by the SIU and the MSANK review status of the report
including whether the report was late or if Significant Noncompliance status applies to the facility.
Use of this tracking mechanism is intended to enable Notices of Violation to be issued in a timely
manner.

A Number of Notices / Letters of Violation issued to SIUs

MSANK issued a total of seventeen (17) Notices (Letters) of Violation for pretreatment
violations during 2019. Copies of Notices of Violation, Penalty Notification Letters, and
Enforcement Action Reports/Letters are in Attachment 5. A breakdown of the notices /
letters issued by MSANK to the SIUs applicable to 2019 is as follows:

Number of Notices of Violation Letters

Significant Industrial User Issued by MSANK Applicable to 2019
1. AVH-OCC (Citizens) 3

2. Keystone Rustproofing 10

3. Schreiber Industrial. Development Co. 0



4. Smithfield (Farmland) 0
5. Unifirst Corporation 4
Total 17

. AVH - Outpatient Care Center (Citizens Ambulatory Care Center): AVH — Outpatient
Care Center (AVH) was in compliance during 2019 except for a slight exceedance of
the Copper limit from the March 11-12, 2019 sampling event at the parking lot
discharge. MSANK issued a Notice of Violation dated March 29, 2019. The AVH
response letter dated April 12 indicated they knew of no reason for the elevated level.
AVH also submitted their 3 Quarter report 18 days late. MSANK issued a Notice of
Violation dated November 25, 2019 for this reporting violation. AVH also submitted
their 4™ Quarter report 18 days late. MSANK issued a Notice of Violation dated
February 27, 2020 for this violation. AVH submitted a response letter dated March 4,
2020 that stated the delay was due to computer issues between both AVH and their
laboratory. Further enforcement action on these matters will be considered in 2020.

MSANK sent an Industrial Sewer Use Questionnaire to AVH on May 29, 2019, which
is considered the permit application for the following year. The returned permit
application did not indicate a need to change AVH’s 2020 Permit.

Keystone Rustproofing, Inc.

Keystone Rustproofing remained in significant noncompliance throughout 2019. The
following is a chronology of the events during the year. All referenced documents are
attached for reference.

o Keystone filed a Petition for Review of the 2018 penalty assessments in the
Court of Common Pleas of Westmoreland County on January 4, 2019. The
penalties were $46,000 and $72,000 for violations that occurred from February
through August of 2018. The case has not yet been adjudicated.

e On January 11, 2019 Keystone submitted Petitioner’s Answer to MSANK’s
Request for Production of Documents.

o Keystone filed a Petition for Review of the 2019 pretreatment permit in the Court
of Common Pleas of Westmoreland County on January 17, 2019. The case has
not yet been adjudicated.

e MSANK issued a Notice of Violation dated January 17, 2019 for the split sample
event conducted at Keystone on November 29-30, 2018 which indicated
violations of the Zinc, Nickel and Cyanide daily maximum limitations and the
Zinc and Cyanide monthly average violations.



On January 24, 2019, MSANK filed Respondent’s Preliminary Objections to
Petitioner’s Petition for Review of Penalty Assessment in the Court of Common
Pleas of Westmoreland County, PA.

MSANK issued a Notice of Violation dated January 29, 2019 for a sample event
conducted by Keystone on December 13-14, 2018 which indicated violations of
the Nickel and Cyanide daily maximum limitation and the monthly average
Cyanide concentration.

Beginning on February 5, 2019 MSANK contracted with an outside lab to
conduct daily sampling of the discharge in an effort to determine if Keystone
was coming into compliance and to help them evaluate their processing methods.
The daily sampling program continued until August 12, 2019. At that time,
Keystone elected to continue the daily sampling program to enable them to
evaluate their process operations. The daily sampling program then continued
from August 19 through December 27, 2019. A compilation of the data is
included in the Self-Monitoring Report Review Summary referenced herein and
in Attachment 6. The data was evaluated for significant noncompliance. The
results of the evaluation showed that Keystone was in significant noncompliance
throughout the year.

Keystone submitted a letter to MSANK dated March 5, 2019 to inform they were
implementing recommendations from their Root Cause Analysis report
including additional investigations of the cyanide pretreatment system and the
metals precipitation system.

Keystone submitted another letter to MSANK on March 5, 2019 that responded
to the Notices of Violation dated January 17, 2019 and January 29, 2019.
Keystone continued to argue that the MSANK daily maximum local limits
shouldn’t apply to them since they are a categorical user.

Keystone submitted an Updates to Pretreatment System document to MSANK
on March 15, 2019. Upgrades included adding an additional pH monitor closer
to their pretreatment system final discharge. They also added an additional filter
at the clarifier outlet. They hired a consultant to the determine the root cause of
the compliance problems.

On March 18, 2019, MSANK issued a notification of prohibited pH discharges
from Keystone on Feb. 14, Feb. 19, Feb. 25, and March 4, 2019.

MSANK issued a Notice of Violation dated April 10, 2019 for Nickel, Total
Cyanide, and Zinc daily maximum violations and Zinc and Total Metals monthly

10



average violations from Keystone’s self-monitoring event on February 27-28,
2019.

MSANK issued an Administrative Show Cause Order dated April 11, 2019 for
prohibited pH discharges less than 5.0 s.u. on Feb. 14, Feb. 19, Feb. 25, March
4, April 1 and April 2, 2019.

Keystone submitted an Outline of Response to MSANK Order on April 15,
2019. The outline stated that the low pH discharges during February and March
were caused by malfunctions in the computer controls and membranes in their
ultrafiltration system at the end of treatment. Corrective measures included
relocating their recording pH meter and taking the ultrafiltration system out of
service. A spun polyester disposable cartridge final filter was installed and
tested during early March.

Keystone submitted an Answer to Rule to Show Cause Order dated April 25,
2019 to MSANK. The Answer stated that the low pH wastewater that may have
been discharged on the referenced dates were caused by an equipment
malfunction. The malfunctioning equipment (ultrafiltration system) had been
replaced and disconnected.

On May 14, 2019, Keystone submitted a response to the Notice of Violation
dated April 10, 2019 for the February self-monitoring report. Keystone
continued to dispute the daily maximum local limits.

An additional instance of prohibited pH discharge occurred at Keystone on April
15, 2019 and MSANK issued a second Administrative Show Cause Order on
May 15, 2019.

MSANK issued a Notice of Violation on June 3, 2019 for Keystone’s self-
monitoring event on April 29, 2019 for violations of the Nickel, Total Cyanide,
Zinc, Copper, Cadmium and Total Metals daily maximum limits.

MSANK issued a Penalty Notification letter on July 17, 2019. The penalty was
$80,000 for violations that occurred from September 2018 through December
2018. As noted previously, Keystone filed an appeal of these penalties.

On August 12, 2019 Keystone filed a Petition for Review with the Court of
Common Pleas of Westmoreland County for the July 17, 2019 penalty
assessment.

It was decided to combine both of the show cause hearings into a single hearing.
The Show Cause Hearing was held at MSANK on August 15, 2019. Keystone

11



argued that their continuous pH charts did not show occurrences of low pH
discharges, however the pH charts were based on the pH of the clarifier
discharge not the final discharge.

e MSANK issued a Show Cause Hearing Findings of Fact on October 11, 2019.

e Keystone also issued Proposed Findings of Fact in the Rule to Show Cause
proceeding on October 11, 2019.

e On October 21, 2019, the MSANK Board voted to fine Keystone $6,500 for the
prohibited pH discharges that were the subject of the Show Cause Hearing.

e MSANK issued a Notice of Violation to Keystone on October 30, 2019 for
violations that occurred from the daily sampling program from February 6-
August 12, 2019.

e Keystone submitted a response to the October 30, 2019 Notice of Violation on
December 4, 2019. Keystone continues to dispute having daily maximum local
limits that are lower than the monthly average categorical limits.

e Based on Keystone’s ongoing significant noncompliance status, MSANK issued
an Administrative Compliance Order and notice of significant noncompliance
on December 16, 2019. The Compliance Order requires Keystone to revise
production operations or implement alternative treatment technologies to enable
a return to compliance. The Compliance Order also requires Keystone to submit
progress reports by milestone dates.

e MSANK issued a Notice of Violation dated February 13, 2020 for the violations
that occurred from July through December 2019.

Schreiber Industrial District: The New Kensington Redevelopment Authority submitted
the self-monitoring compliance reports in a timely manner and there were no violations
during 2019.

Smithfield (Farmland Foods): Smithfield Corporation (Smithfield) was in compliance
during 2019. MSANK an Industrial Sewer Use Questionnaire to Smithfield on May 29,
2019. The returned permit application did not indicate a need to change Smithfield’s
2020 Permit.

Unifirst Corporation. Unifirst was not in compliance during 2019.

The self monitoring report submitted by Unifirst for the March 3-4, 2019 sampling event
indicated violations of the CBOD and pH limits. MSANK issued a Notice of Violation

12



dated May 13, 2019 for the violations. Unifirst submitted a response letter dated July 1,
2019 that stated that a faulty level transducer was discovered in a pit that holds
wastewater for treatment. When the dirty water overflowed into the cleaner water pit,
it contaminated that water. They replaced the faulty transducer and the pit pumps
became operational again. The response also indicated that Unifirst was not discharging
wastewater during the times that the pH was out of compliance. MSANK issued a
penalty of $1,000 for the CBOD violation on July 15, 2019. The penalty was paid on
September 10, 20109.

Unifirst also had a violation of the Nickel limit during the July 1-2, 2019 sample event
and MSANK issued a Notice of Violation dated September 10, 2019 for this violation.

Unifirst also had a violation for late submittal of their self-monitoring report applicable
to September. MSANK issued a Notice of Violation dated November 25, 2019 for this
violation.

Unifirst also had a slight violation of the Nickel limit during the October 1-2, sample
event. MSANK issued a Notice of Violation dated December 20, 2019 for this violation.
Unifirst contacted the MSANK pretreatment coordinator to discuss the violation instead
of sending a letter.

MSANK issued an Industrial Sewer Use Questionnaire to Unifirst on May 29, 2019.
The returned questionnaire did not indicate a need to change their permit in 2020.

B. Number of Enforceable Compliance Schedules issued to SIUs

An enforceable compliance schedule was issued to Keystone Rustproofing, Inc. on
December 16, 20109.

C. Number of Civil Suits Filed/Criminal Suits Filed
There were no civil or criminal suits filed during the reporting period.
D. Number and Amount of Penalties Assessed during the reporting period

A summary table of penalties MSANK issued to SIUs for the Reporting Year 2019 is as follows:
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Industrial Date of Type of Amount of Penalty Penalty
User Violation Violation Penalty Issued Status
Keystone 2/27-28/2018 Nickel, T. CN (SNC) $46,000 11/19/2018 In Litigation
Rustproofing | 3/75.57, 2018 NI (SNC), ZN
3/1-31/2018 ZN
4/26-27/2018 NI (SNC)
Rustproofing | 5/1.31, 2018 T.CN (SNC)
7/30-31/2018 CU, NI (SNC)
7/1-31/2018 CU (SNC)
8/30-31/2018 T. CN (SNC)
Unifirst 7/10-11/2018 CBOD $5,000 11/19/2018 Paid in Full on
Corporation 9/10/2019
Unifirst 3/25-26/2019 CBOD $1,000 7/15/2019 Paid in Full on
Corporation 9/10/2019
Keystone 9/20-21/2018 NI, CN, CU, Zn, T. Metals $80,000 7/15/2019 In Litigation
Rustproofing | 10/25-26, 2018 NI, CU, CN
11/29-30-2018 NI, CN, ZN
12/13-14, 2018 NI, CN
Keystone 2-14, 2-29, 2-25/2019 Prohibited pH $6,500 10/21/2019 | Pending Litigation

Rustproofing

3-4/2019
4-1,4-2,4-15/ 2019

Prohibited pH
Prohibited pH
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Attachment 1 — Significant Industrial Users Regulated

Under Pretreatment Program
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Attachment 2 — Significant Industrial User Monitoring Requirements
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Attachment 3 — Significant Noncompliance Newspaper Notice



A

BTALBGAL ADVERTISN

Proof of Publication of Notice in The Valley News Dispatch
Under the Act of July 9, 1976, P.L. 877, No. 160

Commonwealth of Pennsylvania }
County of Allegheny } SS:

Patty Klingensmith,, Regional Multi-Media Advertising Manager ol Trib Total Media. Inc.. a corparation of the Commonwenlth
ol Pennsylvania with place of business in Pitisburgh, Allegheny County, Pennsylvania, being duly sworn. deposes and says that
the Tribune-Review is a daily newspaper in general circulation in Southwestern Pennsylviamia. Said corporation was established in

the year 1924. A copy ol the printed natice of publication is attached hereto exactly as the same was printed and published in the

regular editions of the said daily newspaper on the lollowing dates, viz:

LEGAL# 6747455, RE: KEYSTONE RUSTPROOFING, INC. / PRETREATMENT REGULATIONS NOTICE; 17" DAY

OF JANUARY, 2020.

Alfiant further deposes that s/he is an officer duly Authorized by the Trib Total Media, Inc., publisher

of the Tribune-Review, to verify the foregoing statemeni under oath and also declares that affiant is not
interested in the subject matter of the aforesaid notice of publication, and that all allegations in the foregoing

statemeny'As to time, place and character of publication are true.

. = g _" 1
AN (‘Ca{'/ f\/&\ Sworn Lo and subscribed belore me this

Regional Mulli-Mfdin Advertising Manager, 17" day of JANUARY, 2020

Trib Total Media,

}éﬁ’l ali';-fl’u hlic

Statement of Advertising Costs

RHIANA ALLEN

MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON
120 LOGAN FERRY ROAD

NEW KENSINGTON, PA 15068

To Trib Total Media, Inc..
For Publishing the notice or adverlisement attached

hereto on the ahove stated dates $138.00
Probating Same h) 0
Total $ 138.00

Publisher’s Receipt for Adver!

The Trib Total Media, Inc.. publisher of the Valley !

acknowledges a receipt of the aforesaid advertising and publicat
fully paid.

Trib Total Media Inc., Publisher
of the Tribune-Review, a Daily Newspaper.
By

C

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
JoAnn M. Caliahan, Notary Public
City of Greensburg, Westmoreland County
My Commission Expires July 1, 2020

A

LEGAL NOTICE !

In accordance with The Environ-
mental Protection Agency's Gen-
eral Pretreatment Regulations,
seclion 403.8 (f) (2) (vii), the fal-
lowing _ Significant  Industrial
Users (SiUs) of the Municipal
Sanitary Authority ol the C"KI of
New Kensington  (MSANK)
Sewage Treatment Plant were in
Significant Noncompliance (SNC)
with applicable Prelreatment Re-
quirements during 2019:

Keyslone Rustproofing. Inc.
Arnold, PA

The appropriate enforcement ac-
tions have been taken by the Mu-
nicipal Sanitary Authority of the
City of New Kensington in accor-
dance with the Approved Pre-
ireatment Program and
Enforcement Response Plan,

Municipal Sanitary Authrorily of the

gity of New Kensington
George Adda
MSANK Chairman
1/15/20
6747455(1-17-20)

MEMBER, PENNSYLVANIA ASSCCIATION OF NOTARIES

r, hercby
ave been




Attachment 4 — Testing and Inspection Records
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Attachment 5 — Notices of Violation and Enforcement Actions



Allegheny Valley Hospital — Outpatient Care Center



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF * NOTICE OF VIOLATION
* ISSUANCE DATE:
AVH - OCCUPATIONAL CARE CENTER &
651 Fourth Avenue ¥ March 29, 2019
New Kensington, PA 15068 =
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s

Pretreatment Resolution.

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,

and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City 6f New

Kensington administers a pretreatment program.

3. Under this pretreatment program AVH - Occupational Care Center was issued a discharge permit, Pretreatment

Discharge Permit No, SMN-000020.

4. The discharge permit issued to AVH-Occupational Care Center contained numerical limits on the

concentrations of pollutants, which could discharge and self-monitoring requirements.

5. The AVH-Occupational Care Center conducted a wastewater sample event on March 11-12, 2019 at AVH-

OCC'’s two (2) discharge points. The following violations were found:

A. The Parking Lot Manhole sample indicated:

Pollutant: Analytical Results Permit Limit
Cepper. 0.845 mg/l mg/l 0.690 mg/1

B. Le;d, Arsenic and Mercury were not tested at both the Parking Lot and the Dock sampling points.

An additional test will be required at both sampling points for Lead, Arsenic and Mercury.



PAGE 2

NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS
AVH-OCCUPATIONAL CARE CENTER IS HEREBY NOTIFIED THAT:

1. Itis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of the
City of New Kensington. S -

2. Within Thirty (30) days following receipt of this Notice of Violation, AVH-Occupational Care Center shall submit
an explanation of the causes of the violations and a description of the steps taken to correct the violations and ensure
that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington. Where the
violations cannot be corrected within the thirty (30) day period, AVH-Occupational Care Center shall indicate the
reason for this delay in the description provided. Failure to submit an explanation to the Municipal Sanitary
Authority of the City of New Kensington within thirty days following receipt of this Notice of Violation may result
in further enforcement action by the Municipal Sanitary Authority of the City of New Kensington,

Pretreétmeﬂt Coordinator
Municipal Sanitaty Authority of the

City of New Kensington ° '
120 Logans Ferry Road

"New Kensington, PA 15068



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA, 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF ‘ * NOTICE OF VIOLATION
% ISSUANCE DATE:
AVH-Outpatient Care Center
c/o Alle-Kiski Medical Center
651 Fourth Avenue * February 27, 2020
New Kensington, PA 15068 i
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authorlty of the City of New Kensington’s

Pretreatment Resolution.
FINDINGS
1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,

and control of the sewer system and treatment works,

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New

Kensington administers a pretreatment program.,

3. Under this pretreatment program AVH-Outpatient Care Center was issued 2 discharge permit, Pretreatment

Discharge Permit No. SMN-000020.

4, The discharge permit issued to AVH-Outpatient Care Center contained numerical limits on the concentrations

of pollutants which could be discharged and self-monitoring requirements.

5. " The Fourth Quarter 2019 Self-Monitoring Report was due by January 28, 2020 but was received by the

Municipal Sanitary Authority of the City of New Kensington on February 21, 2020 (18 days late).



NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS, AVH-OUTPATIENT
CARE CENTER IS HEREBY NOTIFIED THAT:

It is in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington.

Within Thirty (30) days following receipt of this Notice of Violation, AVH-Outpatient Care Center shall
submit an explanation of the causes of the violations and a description of the steps taken to correct the
violations and ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New
Kensington. Where the violations cannot be corrected within the thirty (30) day period, AVH-Outpatient Care
Center shall indicate the reason for this delay in the description provided. Failure to submit an explanation to
the Municipal Sanitary Authority of the City of New Kensington within thirty days following receipt of this
Notice of Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of
New Kensington.

N ¥
Signed: I/(Y,//z/j//Ci%
Daniel H. Rowe, Jr.

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068




THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF N NOTICE OF VIOLATION
ol ISSUANCE DATE:
AVH - OCCUPATIONAL CARE CENTER *
651 Fourth Avenue * November 25, 2019
New Kensington, PA 15068 *
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution.

FINDINGS

i The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program AVH - Occupational Care Center was issued a discharge permit, Pretreatment
Discharge Permit No. SMN-000020.

4, The discharge permit issued to AVH-Occupational Care Center contained numerical limits on the
concentrations of pollutants, which could discharge and self-monitoring requirements.

.U'

The Third Quarter 2019 Self-Monitoring Report was due by October 28, 2019, but was received on November
21,2019 (18 days late).



PAGE 2

NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS
AVH-OCCUPATIONAL CARE CENTER IS HEREBY NOTIFIED THAT:

1. Itis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of the
City of New Kensington.

2. Within Thirty (30) days following receipt of this Notice of Violation, AVH-Occupational Care Center shall submit
an explanation of the causes of the violations and a description of the steps taken to correct the violations and ensure
that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington. Where the
violations cannot be corrected within the thirty (30) day period, AVH-Occupational Care Center shall indicate the
reason for this delay in the description provided. Failure to submit an explanation to the Municipal Sanitary
Authority of the City of New Kensington within thirty days following receipt of this Notice of Violation may result
in further enforcement action by the Municipal Sanitary Authority of the City of New Kensington.

Signed: Mﬂkﬁdf ( ’\?rfﬁg”
Joskph Ditty’ "
Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068




Allegheny Health Network

’ Allegheny Valley Hospital
439 Allegheny Valley
‘ Hospital Natrona Heights, PA 15065-1152
Tel 724 224-5100
March 04, 2020

Mr. Daniel H. Rowe, JR
120 Logans Ferry Road
New Kensington, Pa 15068

RE: Violation notice response
Mr. Rowe,

In response to the Notice of Violation dated February 27, 2020 for fourth quarter
20189 self- monitoring report being 18 days late.

Due to computer issues on both the Allegheny Valley and Microbac end we were
not receiving the reports or invoices from Microbac. Per the attached
documentation we have worked to correct on our end as well as verification of
email addresses on the Microbac end of this. We will watch closely to make sure
we receive the first quarter report without delay.

Thank You,

Sincerely, #W

Michael Gross

Director of Facilities
Allegheny Valley Hospital
Allegheny Health Network



Keystone Rustproofing, Inc.



KLODOWSKI LAw LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Harry F. Klodowskd, Jr. Telephone: (724) 940-4000
Email: Harmy@Klodowskilaw.com Facsimile: (724) 940-4048

January 4, 2019

VIA Certified Mail

Mr. Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
20 Logans Ferry Rd

New Kensington, PA 15068

Re:  Keystone Rustproofing Inc v. The Municipal Sanitary Authority of the City of
New Kensington

Dear Mr. Ditty:

Enclosed is a copy of our Petition for Review of the December 2018 Penalty Assessments

which has been filed in the Westmoreland County Court of Common Pleas.

Sincerely,

Harry Klodowski

Enclosures

cc: Larry Loperfito, Esq.
P. Gunsallus
L. Vogel



IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC. NO.

Petitioner TYPE OF PLEADING:

PETITION FOR REVIEW

Vs. FILED ON BEHALF OF:
Keystone Rustproofing, Inc.
THE MUNICIPAL SANITARY AUTHORITY Petitioner
OF THE CITY OF NEW KENSINGTON, PA
COUNSEL FOR THIS PARTY:

Respondent Harry Klodowski, Esquire

PA Supreme Court ID #30569

KLODOWSKILAW LLC
6400 Brooktree Court, Suite 250
Wexford, PA 15090

Telephone: (724) 940-4000
Facsimile: (724) 940-4048

Nt N Nt N vt st Nt ot vt “att” “eut? v e’ “mtt ottt s’ st “ut? i’




IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC.

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

)
)
)
)
V8. )
)
)
)

PETITION FOR REVIEW OF PENALTY ASSESSMENT

Pursuant to Pennsylvania Rules of Appellant Procedure 1502 and 1513, 2 Pa.C.S. § 702,

and 42 Pa.C.S. § § 762 and 5105, and New Kensington Ordinance Chapter 169-16, Petitioner

Keystone Rustproofing, Inc., by its undersigned attorney states the following:

1.

Keystone Rustproofing (“Keystone™) is a metal finishing company located at 1901 Dr.
Thomas Boulevard Arnold, Westmoreland County, Pennsylvania 15068.

Keystone has a Pretreatment Permit, No. SMJ-000040, (“the Permit”) from the Municipal
Sanitary Authority of the City of New Kensington (“MSANK”) to discharge industrial
waste into New Kensington’s Publicly Owned Treatment Works (“POTW?”)

Keystone received their 2018 annual Permit in January 2018 (the “Permit™). Keystone
has appealed the Permit in an action filed at Westmoreland County 479 of 2018,
Keystone received Notices of Violation (“NOVs”) from MSANK for alleged violations
of its 2018 permit alleging Keystone has violated the effluent limits in the Permit.
Keystone responded to the alleged violations and proposed penalty assessments in
writing.

On December 7, 2018, Keystone received a copy of the MSANK Penalty Assessment

letter dated November 20, 2018. The penalty covers alleged violations from February to




April 2018. The penalty was set at $46,000.00. The first November 20 letter (“Penalty
Assessment 17) is attached as Exhibit A.
On December 7, 2018, Keystone received a copy of the MSANK Penalty Assessment
letter dated November 20, 2018. The penalty covers alleged violations from May to
August 2017. The penalty was set at $72,000.00. The second November 20 letter
(“Penalty Assessment 2”) is attached as Exhibit B,
The Penalty Assessment letters state that Keystone has the “right to appeal this Penalty
within Thirty (30) Days from the date of receipt hereof to the Court of Common Pleas
having Jurisdiction as is provided for under Section 7 (b) of The Publicly Owned
Treatment Works Penalty Law, The Local Agency Law, 2 PA.C.S.A. § 101 Et. Seq., and
Judicial Code, 42 PA. C.S.A. § 762.”
The Penalties imposed are excessive because they rely on violation of Permit Limits as
set in the 2018 Permit which are invalid, inter alia, because (1) the Permit sets daily
maximum discharge limits lower than the monthly average limit for Copper, Nickel,
Lead, Cadmium, and Cyanide; (2) monitoring is done every two months, so no monthly
average can be calculated for any chemical; (3) local limits were not calculated as
required by law; and (4) the permit limits for Keystone’s waste water discharged to
MSANK’s POTW are lower than the amounts allowed in public drinking water for zinc,
copper and cyanide.
Some parts of the Penalty Assessments are based on double or triple counting alleged
violations from the same day of sampling, in violation of the Public Owned Treatment
Works Penalty Law Act, 35 P.S, § 752.4(b), which provides:

“For the purposes of this action a single operational upset which

leads to simultaneous violations of more than one pretreatment
standard or requirement shall be treated as a single violation as




10.

11.

12.

13.

required by the Federal Water Pollution Control Act (62 Stat.
1155,33 US.C. § 1251 et seq.)”

MSANK’s practice of assessing multiple penalties if there were multiple

samples taken on the same day is an abuse of discretion and is contrary to

law.

The Penalty Assessments are excessively high because MSANK counts both daily
maximum and monthly average permit violations from the same sample on the same day.
When MSANK sets the daily maximum permit limit below the monthly average limit, a
violation of the daily maximum limit must violate the monthly average limit, but there is
only one violation of a daily maximum limit under 35 P.S. § 752.4(b).

Keystone appeals the Penalty Assessments because the discharge limits set in the Permit
are arbitrary, capricious, an abuse of discretion and contrary to legal authority.

The alleged violations described in the NOVs and the penalties imposed are incorrect,
invalid, arbitrary, capricious an abuse of discretion, and beyond MSANK'’s legal
authority,

MSANK is required to consider the following factors in assessing a penalty: the nature,
circumstances, extent and gravity of the violations, the culpability of the discharger, and
other factors as justice may require. Section 169-44 of the Wastewater Pretreatment
Standards Ordinance Chapter 169-16 of The City of New Kensington Code of
Ordinances, July 5, 2007, amending New Kensington Ordinance 1-96 of September 10,
1996 and Ordinance 1-84 of July 10, 1984 (“New Kensington Ordinance”). See also
Clean Streams Law 35 P.S. 691.605. MSANK incorrectly evaluated these penalty

considerations as follows:




MSANK has improperly counted multiple violations for samples on the same day,
for example, for Zinc in March 2018, for Cyanide in May 2018, and Copper in
July 2018.

There are numerous examples of double counting and triple counting alleged
violations in the penalty assessments.

MSANK calculates both a daily maximum violation and a monthly average
limitation violations, based on a single sample, so any violation of the daily
maximum limit must also exceed the monthly average limit for Copper, Nickel,
Lead, Cyanide, and Cadmium because the “maximum” limit is set below the
“average” limit, thereby inflating the number of alleged violations double.
counting violations from the same conduct and therefore inflating the penalty
amount,

When MSANK sets daily maximum limits below monthly average limits, an
exceedance of the daily limit must be above the monthly limit, but there is only
still only one violation—the limiting factor is the daily maximum violation, and
MSANK cannot count both a daily and a monthly violation exaggerating the
claimed number of violations. There are no violations of monthly average limits
as assumed by MSANK in most of its penalty calculations when the daily
maximum is set below the monthly average.

MSANK incorrectly calculated violations for cya‘nide, and therefore calculated
the penalties improperly. For the alleged cyanide violations, MSANK has not
taken the required samples following proper protocol and is claiming violations if
any of the four required samples is above the limit. The permit provides the

average of 4 grab samples will be used to determine compliance for cyanide.




MSANK incorrectly found violations for Zinc in March 2018, because if the
amount of Zinc entering the plant in the public water supply is subtracted from the
amount of Zinc discharged to MSANK, the Zinc discharge meets permit limits.
The gravity of the alleged discharge violations is low. MSANK is not violating
any limit in its discharge permit to the Allegheny River due to Keystone’s
discharges to MSANK’s treatment plant.

The gravity of the violations is low because Keystone has not caused
environmental damage to the Allegheny River, the natural environment, or human
health or welfare.

It is irrational for MSANK to set limits for water entering the MSANK treatment
plant that are lower than the federal drinking water standards for zinc, copper and
cyanide.

The Keystone discharge does not interfere with operation of the MSANK
treatment plant, or prevent MSANK from meeting MSANK’s permit limits.

There is no cost of restoration or abatement of any harm to MSANK’s collection
system or treatment plant resulting from Keystone’s discharge.

MSANK’s penalty calculations rely on a formula increasing the penalty
depending on the number of the exceedances and the amount the sample exceeds
the permit limits. The calculations rely on an inflated number of alleged
violations, and arrive at an excessive penalty.

MSANK erred in overcounting the number of violations penalties to be in
“Significant Noncompliance” or “TRC” violations.

MSANK’s Minimum Fine “guidance” is arbitrary and contrary to law and results

in the calculation of excessive penalties,




On information and belief, MSANK has typically fined Keystone for the
“deterrence of future violations.” MSANK has no basis to conclude this element
of the penalty is necessary to deter future violations.

On information and belief, MSANK has an enforcement policy, Minimum Fine
Schedule, and selects penalties from a range in these policies. MSANK typically
for “History Of Past Violations,” This penalty assessment is not related to the
alleged violations at issue, is excessive and duplicates other elements of the
penalty calculation, in part because the number of violations has been overstated
as discussed herein.

MSANK’s practice of increasing penalty assessments for alleged repeat violations
under the Technical Review Criteria (“TRC”) and Significant Non Compliance
(“SNC”) doctrines is not applicable or reasonable, and results in the calculation of
excessive penalties.

MSANK fines Keystone for deterrence, but MSANK has no facts justifying an
additional fine for deterrence is necessary.

Keystone has made a good faith effort to build and operate a treatment plant that
meets MSANK’s unusually low permit limits. Keystone has continuously
attempted to improve the discharge by a series of improvements to the treatment
process. Keystone has not delayed or avoided any expenditures for the violations
at issue, and has not realized any economic benefit of noncompliance.

Keystone is a small business and a penalty of this size will have an impact on the
business. Keystone requests that the penalty be reduced to consider the lack of
harm from the violations and Keystone’s continuing efforts to improve the quality

of the discharge.




WHEREFORE, Keystone Rustproofing requests this Honorable Court to: (a) schedule a
hearing on Keystone’s appeal of the penalty; (b) set daily maximum limits above monthly
average limits; (c) set a lower penalty following the statutory penalty factors and the testimony at

Hearing; or (d) remand the matter to Respondent with instructions on how to revise the penalty.

P
M’rﬁ\\“—h

e
Attorney For Petitioner

Harry F. Klodowski, Esq.
PA ID 30569

Klodowski Law LL.C

6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000

Attorney For Petitioner
Keystone Rustproofing, Inc.

harry@klodowskilaw.com




YERIFICATION

1, Paul Gunsallus, President of Keystone Rustproofing, Inc., verify that the statements of
fact made hercin are truc and correct to the best of my knowledge or information and

belief, and are made subject to the penalties of 18 Pa,C.S.A. 4904 relating to vaswomn

falsification to authorities,

Date; //5///0/7

/&Mé/—v-"&\

Paul Gunsullus




NOTICE TO PLEAD

TO: Municipal Sewage Authority of New Kensington: You are hereby notified io file a
written response to the enclosed Petition within twenty (20) days from service hereof or a
judgment may be entered against you.

hft—

-~

Harry F. Klodowski, Bsq,




THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-828Y

Priority Mail

Keystone Rustprooting, ine. November 2002018
Pau) Guasallus

1901 Dr. Thomas Boulevard

Arnald. PA, 15068

Re: Penalty Notification
" Pretreatment Potmit No. SMJ-000040

Mr., Gunsallus:

This letter serves notice that Keystune Rustproofing. Inc. is being nssessed o Peulty Pursuant (o the ndustrial
Pretreatment Resolution. The Industrial Prelreaiment Rexolution as adopied by the Municipul Sanitry Awthority
of the City Of New Kensington, requives The Municipal Sanitary Authorily ot "(he City of New K.easinglon (o on-
force Civil Penalties for any violations of the Indlusirial Pretreitment Program. ‘This penaltv is due ta:

I. Nickel and Total Cyanids ($NC) Pine Limit ixceedenses on Fehwaary 27-28, 2018.
2, Nickel (SNC) and Zine Fine Limit Exceedences on March 26-27, 2018,
3, Zinc Average Fine Limit Exceedence for March 1-31, 2008

Nickel SNC Fine Limit Bxcesdence on Aprit 26-27, 2018,

S

This Penalty has been established in nceordance with the Publicly Owhed Treabinent Weorks Pepalty Taw Act
No.S of 1992. 35 P.S. Section 752.1 ET. SEQ, and Federnt Regulations 40 CIPR Seetion 4038 (M) (2) (vii). The
Total Penalty Amount is $46,000.00 as showu in the MSANK Pretrestment Minimuw Fing Scehedule
Miniotum that is atiached.

Users have the right to appeal thiz Penalty witlin Thivty (30) Days from the date of reccipt hereof to the Court
of Common Pleas having Jurisdiction as is provided for under Section 7 (1) of The Publicly Qwned Tretinent
Works Penalty Law, The Local Agency Law, 2 PACB.A. 16) EY. SEQ. md Judicial Code, 42 PA C5A, 8762,

Questions can be-addressed to my altention al the above address apd phove nuraber,

Sincerely,

e Municipal Savifary Authoriiy
of Phe City of Mgy Kensinglan. P4

Prratrestnient Coordinalor

Enclosures: Minimum Fine Schedule
Cc: Mott Maedonald, Selicitor, File
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THE MUNICIPAL SANITARY AUTHORETY
OF THE CITY OF NEW KENSINGTOM

120 Logans Ferry Raad, New Kenstngion, PA. 15068-2046
Phiome (72:4) 3359813 ~ Eax (724 353-8289

Priority Mail

Keystone Rustproofing, Inc. Naovizsber 20, 2018
Paul Gunsallus

1901 Dr. Thomas Boulevard

Armold, PA, 13068

Re: Penalty Notification
Pretreatsnent Permit No. SMJ-000040

Mr. Gunsallus:

This lotter sorves aolice that Keystene Rusiproofing. Inc, is belng assessed a Panalty Pursuant to the dustrial
Pretreatment Resolution. The Industrial Pretreatment Resolution as adopted by the Municipal Sanitaty Aothority
of the City OF Now Kensington, requires The Municipal Sanitary Authority of The City of New Kensington (o en-
force Civil Penaltics for any violations of the Industrial Pretreatment Program. ‘Fhis penalty is due (o

Copper, Nickel and Total Cyanide (SNC) Fine Limil Excecdences on May 30-31, 2018,
Total Cyanide Average (SNC) Fine Limit [xceedencs for May 1-31 L2018

Copper and Nickel (SNC) Fine Limit Excecdences on July 30-31, 2018,

Coppor Average (SNC) Fine Limit Cxceedence for July 1-31.20 18

Tolal Cyanide (SNC) Fine Limit Exceedence for August 30-31, 2018,

W —

This Penally has been established in accordance with the Publicly Owned Troatmen! Works Penally T aw Acl
No.9 of 1992, 35 D.S. Seation 752.1 1T, SED. and Federal Regulations 40 CFI Section 403.8 (0 (4 wi). The
Total Penalty Amouat is $72,000.00 as shown in (he MSANK Pretreaiment. Minimam Tine Schedule
Minbmum that is aitached,

Users have the right 1o appeal thig Penaity within Thirty (39) Days from the date ol reeeipt hievreof o the C'ourt
of Common Pleas having Jurisdiction as is provided Jor under Section 7 () of The Publicly Owned Treativent
Works Penalty Law, 1he Local Agency Law. 2 PA.C.S.A. 101 BT, SEQ.. and Judicial Code, 42 PA. C5.A. ST61.

Questions can be addressed to my altention at the abeve address and phone numbes,

Sinsetely.

The Municipal Sanitary Authority

of The Cily ol ew Bensington. PA
{\ / j\ ﬂ’ sl
a2 NI -
Juflenh F. ey

Pretreatment Coordinatol

Enclosures: Minimum Fine Schedule
Ce: Mott Macdonald, Solicitar, File
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IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC.

VS,

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

PROPOSED ORDER

AND NOW, this day of , 2019, upon consideration of the

foregoing Petition for Appeal from the Municipal Sanitary Authority of the City of New
Kensington (“MSANK?™), a Penalty Assessment and on the motion of Keystone, a hearing de
‘novo is granted to determine whether the penalty should be vacated and determine the amount of

the appropriate penalty.

BY THE COURT




CONFIDENTIALITY STATEMENT

1 certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: Harry Klodowski, Esquire
Signature: LL—V\\O(“/LJ’
=

Name: Harry Klodowski, Esquire

Attorney No.: 30569

11




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the attached Petition has been served upon
the Municipal Sanitary Authority of the City of New Kensington by certified mail, this 4th day
of January, 2019, at the below address:

Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
20 Logans Ferry Rd, New Kensington, PA 15068

s

(—

Attorney’For Petitioner

Harry F. Klodowski, Esq.

PA ID 30569

Klodowski Law LLC

6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000

harrvi@klodowskilaw.com




KLopowsKi Law LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Telcphone: (724) 940-4000

Harry F. Klodowski, Jr.
Facsimile: (724) 940-4048

Email: Harry@lodowskilaw.com

January 11, 2019

Larry Loperfito, Esquire By Mail and email
Geary & Loperfito

159 Lincoln Avenue

Vandergrift, PA 15690

Re: Keystone Rustproofing Inc. v. MSANK
Westmoreland County No. 479 of 2018

Dear Mr. Loperfito:

Enclosed is a copy of Petitioner’s Answer to Request for Production of Documents.

Kindly contact me if you have any questions.

Sincerely,

o

Harry Klodowski

Enclosure

cc: P. Gunsallus
L. Vogel



IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC.
Petitioner

VS,

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

Respondent

Nt Nt N Nt o st Nt vttt Nt Nt st it gt St st i’ gt st “oget? i’

NO. 479 of 2018
TYPE OF PLEADING:

PETITIONER’S ANSWER TO
REQUEST FOR PRODUCTION
OF DOCUMENTS

FILED ON BEHALF OF:
KEYSTONE RUSTPROOFING, INC.
PETITIONER

Harry Klodowski, Esquire
Pa ID #30569

Klodowski Law LLC
6400 Brooktree Court, Suite 250
Wexford, PA 15090

Phone: 724-940-4000
Fax: 724-940-4048



IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC.

Petitioner

VS. NO. 479 of 2018

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

Respondent

PETITIONER’S ANSWER TO REQUEST FOR PRODUCTION OF DOCUMENTS

AND NOW, comes Petitioner, the Keystone Rustproofing, Inc., by and through its
attorney, Harry Klodowski, Esquire and makes this Answer and Objections to Respondent’s

Request for Production of Documents as follows:

GENERAL OBJECTIONS

The following General Objections apply to Respondent’s Request For Production of
Documents and are incorporated by reference into the answers contained herein. The assertion of
the same, similar or additional objections, or the provision of partial answers in response (o
Respondent’s particular Requests, does not waive any of Petitioner’s General Objections as set
forth below.

1. Petitioner objects to the Requests to the extent they seek information that is not
relevant to the subject matter of this litigation and/or is not reasonably expected to yield
information relevant to the allegations of the Petition, to the proposed relief, or to the defenses of
any party.

2. Petitioner objects to the Requests to the extent they are overbroad, unduly

burdensome, oppressive or require unreasonable efforts or expense on behalf of Plaintiff.



3. Plaintiff objects to the Requests to the extent they are vague, or ambiguous.

4, Plaintiff objects to the Requests to the extent the discovery sought is unreasonably
cumulative or duplicative, asks for documents generated by Respondents, or is in possession of
Respondent.

5. Plaintiff objects to the Requests to the extent they seek trade secret, proprietary,
confidential, financial or commercially sensitive information, the disclosure of which could
negatively impact Plaintiff’s competitive or business position.

6. The following answers are based on Plaintiff’s current knowledge. Additional
information may be in documents that Plaintiff has not yet reviewed or received, or with
witnesses Plaintiff has not yet interviewed and/or deposed. Plaintiff reserves the right to
supplement its answers up to and through any trial in this matter.

7. Documents produced and identified in response to one Interrogatory or Request
may also be responsive to another Interrogatory or Request.

8. Keystone objects to the Requests to the extent that they are duplicative,
unreasonably burdensome, expensive, harassing and unlikely to result in the production of
relevant information or admissible evidence.

9. Keystone objects to the certain Requests on the grounds that some documentation
sought by Respondent is more likely to be in the possession and control of the Respondent than
Petitioner, and would be unduly burdensome for Petitioner to produce.

Subject to and without waiving these General Objections, or any other objection or claim
of privilege, Petitioner hereby answers and objects to Respondent’s Requests as follows.

SPECIFIC RESPONSES
1. Please provide any and all documentation pertaining to Keystone Rustproofing,

Inc.’s transport of wastewater to its disposal facility.



RESPONSE: Petitioner objects to this Request as being overly broad and unduly
burdensome. Petitioner cannot determine what documents are requested, or the time period for
the request. Petitioner further objects to this Request as seeking information not reasonably
calculated to leave to the discovery of admissible evidence and is privileged and propriety
information. Without waiving the foregoing objections and the General Objections, Petitioner
responds that it will make documents for 2011 to 2018 on disposal of waste waters available for
inspection.

2. Provide any and all correspondence between Keystone Rustproofing, Inc. and the
United States Environmental Protection Agency including but not limited to correspondence
regarding the 2012 Headworks Analysis.

RESPONSE: Petitioner has not yet identified any responsive documents.

3. Provide any and all correspondence between Keystone Rustproofing, Inc. and the
Municipal Sanitary Authority of New Kensington including but not limited to correspondence
regarding the 2005 Headworks Analysis.

RESPONSE: The Responsive document identified so far is a letter from B.
Shoener to a Mr. Lovell, and is attached. The date of the letter is approximately March 2006.

4, Provide any and all correspondence between Keystone Rustproofing, Inc. and the
Municipal Sanitary Authority of New Kensington including but not limited to the
correspondence regarding the 2012 Headworks Analysis.

RESPONSE: Petitioner objects to the Request as overbroad and burdensome.
Respondent already has correspondence with Petitioner.

5. Provide any and all documentation of all raw materials used by Keystone

Rustproofing, Inc. for the years:

a. 2005,
b. 2006;



2007;
2008;
2009;
2010;
2011;
2012;
2013;
2014; .
2015;
2016;
2017; and
2018.

SgrFT SR me e

RESPONSE: Petitioner objects to this Request as being overly broad and unduly
burdensome. Petitioner cannot determine what documents are requested because it does not
define “raw materials”. The time period for the request is overbroad and burdensome. Petitioner
further objects to this Request as seeking information not reasonably calculated to lead to the
discovery of admissible evidence. Without waiving objections, Petitioner will make what it
believes are responsive documents from 2011 through 2018 available for inspection.

6. Provide copies of all receipts and documentation to support the purchases of such
raw materials in the form of receipts, purchase orders or otherwise.

RESPONSE: Petitioner objects to this Request as being overly broad and unduly
burdensome. Petitioner cannot determine what documents are requested. The time period for the
request is overbroad and burdensome. Petitioner further objects to this Request as secking
information not reasonably calculated to lead to the discovery of admissible evidence. Without
waiving the foregoing objections and the General Objections, Petitioner responds that it will
make what it believes are responsive documents for the years 2011 through 2018 available for
inspection.

7. Provide any and all documentation pertaining to all chemicals, and the quantities
thereof, used at Keystone Rustproofing, Inc. for the years:

a. 2005;



2006;
2007
2008;
2009;
2010;
2011;
2012;
2013;
2014;
2015;
2016;
2017; and
2018.

pg—FT TR moAS T

RESPONSE: Petitioner objects to this Request as being overly broad and unduly
burdensome. Petitioner cannot determine what documents are requested. The time period for the
request is overbroad and burdensome. Petitioner further objects to this Request as seeking
information not reasonably calculated to lead to the discovery of admissible evidence. Without

waiving objections, Petitioner will make what it believes are responsive documents from 2011

through 2018 available for inspection.

8. Provide any and all documentation pertaining to landfill analyses and

corresponding receipts of hauling including but not limited to tonnage and destination of hauling

for the following years:

2005;
2006;
2007;
2008;
2009;
2010;
2011;
2012;
2013;
2014;
2015;
2016;
2017; and
2018.

B rETr e A op



RESPONSE: Petitioner objects to this Request as being overly broad and unduly
burdensome. Petitioner cannot determine what documents are requested or what material is
covered in this Request. Petitioner further objects to the Request as it could apply to plant trash
not relevant to water discharges. The time period for the request is overbroad and burdensome.
Petitioner further objects to this Requesl as seeking information not reasonably calculated to lead
to the discovery of admissible evidence. Without waiving objections, Petitioner will make what
it believes are responsive documents from 2011 through 2018 available for inspection.

9. Any and all documentation pertaining to the amount of sludge that has been
removed and transported from Keystone Rustproofing, Inc. on an annual basis from 2010 to
present.

RESPONSE: Without waiving Objections, Petitioner will produce responsive

documents.

Respectfully Submitted.

Harry Klodbwski, Esquire

Pa ID: 30569

Klodowski Law LLC

6400 Brooktree Court, Suite 250
Wexford, PA 15090

Phone: 724-940-4000

Fax: 724-940-4048

Harry e Klodowskilaw.com

Counsel for Petitioner
Keystone Rustproofing, Inc.



Environmental Protection Agency Region I
Office of Municipal Assistance (3WP24)
1650 Arch Street

Philadelphia, PA 19103-2029

NPDES No. PA0027111
Public Notice Number: PA-299 JML

Dear Mr. Lovell,

The following comments are submitted by N.A. Water Systems on the behalf of
Keystone Rustproofing. These comments are offered in regards to the modifications of
the pretreatment program for the Municipal Sanitary Authority of the City of New
Kensington (MSANK), 120 Logans Ferry Road, New Kensington, Pennsylvania 15068-
2046. Keystone Rustproofing is an industrial user within the MSANK jurisdiction.

1. In the Attachments included with the March 2005 submittal to the EPA, the
activated sludge inhibition criteria for silver is stated as 0.25 mg/L. This value is
not included in Appendix G of the July 2004 EPA document titled Local Limils
Development Guidance Appendices. All the other inhibition values listed come
from Appendix G. The inhibition value for silver ends up being the controlling
factor when calculating the local limit for silver. The silver inhibition value used
appears to come from a source other than the EPA document. We are requesting
to know the source of the silver inhibition value. There may be a need for the
silver local limit to be re-evaluated.

2. The March 2005 submittal to the EPA indicates the desire for the Authority to
adopt three sets of local limits based on 1) no sludge criteria, 2) non-exceptional
quality sludge criteria, and 3) exceptional sludge criteria. The sludge criteria is the
controlling factor for determining the local limits for arsenic, cadmium, copper,
lead, mercury, molybdenum, nickel, selenium, and zinc. The local limits for
arsenic, cadmium, copper, lead, nickel and zinc decreased significantly from the
previously approved local limits. Below is a table comparing the current sludge
concentrations in the MSANK treatment plant sludge sampled for the local limits
evaluation and the corresponding Federal exceptional quality sludge criteria:

Pollutant Average MSANK Federal Exceptional
Sludge Concentration Sludge Quality




{mg/kg) Criteria (mg/kg)
Arsenic 4.34 41
Cadmium 14.1 39
Copper 858 1500
Lead 203 300
Mercury 1.60 17
Molybdenum 15.3 75
Nickel 193 420
Selenium 5.29 100
Zinc 2,780 2,800

As the table above shows, the current sludge concentrations at the plant, based on
the previously approved local limits, are below the Federal exceptional quality
sludge criteria. The previously approved local limits (pre-2006) are already
protective of the Authority’s desire to produce exceptional quality sludge in the
future.

Additionally, the proposed local limits for cadmium, copper, lead, nickel, silver,
zinc and total cyanide are below the corresponding monthly average limits for the
40 CFR 433 Metal Finishing New Source category. The March 2005 submittal to
the EPA is proposing the following local limits for cadmium, copper, lead. nickel,
silver, zinc and total cyanide.

Pollutant Pre-2006 Local Local 40 CFR 433 -
Limits Limits PSNS Monthly
(mg/L) Requested Average Limit
for 2008- (mg/l)
. 2015 (mp/L)
Cadmium 0.2 0.028 0.07
Copper 3.4 0.6 2.07
Lead 2.31 0.16 0.43
Nickel 1.68 0.454 2.38
Silver 1.38 0.56 0.24
Zinc 34.7 1.56 1.48
Cyanide 0.15 0.15 0.65
(Total)

According to Page 6-13 of the July 2004 EPA document titled Local Limits
Development Guidance, local limits should pass a “commen sense test”. Onc of
the tests is “Are the limits technologically achievable?” This test asks if industrial
users are likely to meet the proposed local limits with currently available forms of
pretreatment and pollution prevention? The 40 CFR 433 limitations are based
upon the Best Available Technology (BAT) cconomically achievable for the
metal finishing industry. It should be noted that Keystone Rustproofing is
categorized as a 40 CFR 413 Electroplater with a flow greater than 10,000 gallons
per day. The 40 CFR 433 discharge limitations and BAT requirements are more
stringent than the 40 CFR 413 discharge limitations and BAT requirements.



The fact that the proposed local limits are below what the EPA has deemed
“technologically and economically achievable” under 40 CFR 433 is an indication
that industrial users are not likely to meet the proposed local limits. As a result,
the proposed local limits for cadmium, copper, lead, nickel, silver, zinc and total
cyanide do not meet the test of being technologically achievable.

We are requesting that the proposed local limits for arsenic, cadmium, copper,
lead, mercury, molybdenum, nickel, selenium and zinc be re-evaluated since the
pre-2006 local limits for these constituents are leading to existing MSANK sludge
concentrations below the Federal exceptional quality sludge criteria. The
proposed local limits for cadmium, copper, lead, nickel, silver, zinc, and total
cyanide should also be re-evaluated since the proposed limits for these
constituents may not be technologically achievable.

If you have any questions or comments concerning the contents of this letter, please
contact Brian Shoener of N.A. Water Systems at (734) 973-0700.

Respectfully submitted,

Brian G. Shoener, P.E.
Project Manager
N.A. Water Systems

cc:  Joseph Ditty (MSANK)
Carl Bender (N.A. WS)



VERIFICATION
I, Paul Gunsallus, President of Keystonc Rustproofing, Inc., verify that the statements of fact
made herein are truc and correct to the best of my knowledge or information and belief, and arc
made subjecl 1o the penalties of 18 Pa.C.S.A. 4904 rclating 10 unsworn [alsification to

authoritics.

Datc:lé_‘( (Jd/‘?__ /_j
= Ll

Paul Gunsafius



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the attached document has been served
upon the Municipal Sanitary Authority of the City of New Kensington by first class mail postage
paid, this 11th day of January, 2019, at the below address:

Larry Loperfito, Esquire
Geary & Loperfito

159 Lincoln Avenue
Vandergrift, PA 15690

(.
Attorney Ior Petitioner
Harry F. Klodowski, Esq.
PA ID 30569
Klodowski Law LLC
6400 Brooktree Court, Suite-250
Wexford, PA 15090
724-940-4000

harrvieklodowskiluw.com




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION
KEYSTONE RUSTPROOFING, INC.,, NO: 87 0f2019
Plaintiff, TYPE OF PLEADING:
RESPONDENT’S PRELIMINARY
v. OBJECTIONS . TO PETITIONER’S
PETITION FOR REVIEW OF
THE MUNICIPAL SANITARY PENALTY ASSESSMENT
AUTHORITY OF THE CITY OF NEW
KENSINGTON, PA, FILED ON BEHALF OF:

Defendant.

NOTICE TO PLEAD

TO PETITIONER YOU ARE HEREBY
NOTIFIED TO FILE A WRITIEN
RESPONSE TO THE  WITHIN
PRELIMINARY  OBJECIIONS  TO
PETITIONER’S PETITION FOR REVIEW
OF PENALTY ASSESSMENT WITHIN
TWENTY (20) FROM THE SERVICE
HEREOF OR A JUDGMENT MAY BE
ENTERED,AGAINST YOU.

i_arry‘ D. .Loperfito, Esquire

Attomeys for Respondent.

THE MUNICIPAL SANITARY
AUTHORITY OF THE CITY OF NEW
KENSINGTON, PA,

Defendant.

COUNSEL FOR THIS PARTY:
LARRY D. LOPERFITO, ESQUIRE
PA Supreme Court ID # 55841

ALAINE G. GENERELLI, ESQUIRE
PA Supreme Court ID # 307603

GEARY AND LOPERFITO, LLC
159 Lincoln Avenue
Vandergrift, PA. 15690

(724) 568-3694

Telephone:
(724) 568-2500

Facsimile:

FILED IN

PROTHONQTARY'S OFFICE

JAN 2 4 2019

BY: éj i
CLERK




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA
CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC,,
Petitioner, CASE NO: 87 of 2019

V8.

THE MUNICIPAL SANITARY
AUTHORITY OF CITY OF NEW
KENSINGTON, PA,

Respondent.

RESPONDENT’S PRELIMINARY OBJECTIONS TO PETITION FOR REVIEW OF
PENALTY ASSESSMENT

AND NOW, comes the Respondent, THE MUNICIPAL SANTTARY AUTHORITY OF

THE CITY OF NEW KENSINGTON, by and through its Solicitors, ALAINE G. GENERELL],
ESQUIRE, LARRY D. LOPERFITO, ESQUIRE and the law office of GEARY AND
LOPERFITO, LLC, and brings this Respondent’s Preliminary Objections to Petition for Review of

Penalty Assessment, ancl in support thereo; avers the followmg

1. The Petitioner herein is KEYSTONE RUSTPROOFING INC,, (heremafter referred
10 as “Keystone” or “Petitioner”) a Penasylvania corporation with a registered business address of 7424
Tioga Street, Pittsburgh, Pennsylvania and 1901 Dr. Thomas Boulevard, Amold, Pennsylvania 15068.

2. The Respondent herein is THE MUNICIPAL SANITARY AUTHORITY OF THE
CITY OF NEW KENSINGTON, (hereinafter referred to as “MSANK” or “Respondent”) with a
business address of 120 Logans Ferry Road, New Kensington, Pennsylvania 15068.

3. MSANK is a publicly owned treatment works authority, for the treatment of sewage

under and through laws and rules promulgated by the United States Congress and administered through



the United States Environmental Protection Agencyand the Pennsylvania Department of Environmental

Protection.

4. Keystone is an industrial discharger which is within the service area of MSANK, for
purposes of sewage treatment and is subject to licensing, referred to as annual permitting requirements,

pursuant to EPA requirements.

5. MSANK is responsible for maintaining and enforcing certain standards put in place by
the EPA and the Clean Water Act which said standards form the basis for all annual permitting and limit
discharges of industrial sewerage in the MSANK sewer district.

6. Keystone, as an mdustrial discharger, is subject to annual permitting to ensute that all
discharges to meet the Federally established limits.

7. The EPA approved, and mandated limits, must be met by the discharger (Keystone)
through pollution prevention techniques, treatment of wastewater, private treatment, batch processing,
ot other methods which may limit, control the or hal the discharge to the public sewerage treatment
facility.

8. On January 2, 2018, MSANK provided Keystone with the 2018 Pretreatment Permit.

o The limits 2s set forth in the 2018 Pretreatment Permit for Keystone were previously
established and approved through the EPA in or about 201Z; Keystone’s Pretreatment Permit has
remained the same since the issuance of the first annual permit, and which said limits have been the

standard followed and accepted by Keystone for at least the past five (5) calendar years and into calendar

year 2019.

10.  Keystone filed a Petition for Review of Pretreatment Permit with the Court of Common

Pleas of Westmoreland County, Pennsylvania, at Case Number 479 of 2018, on February 2, 2018.

11.  Keystone’s Petition for Review of Pretreatment Permit is pending with the court and has

not been the subject of final adjudication,



12.  Since that date, Keystone has continued to discharge to MSANK which has resulted in
violations of the Permit granted to Keystone in January 2018.

13.  Subsequently, MSANK served Keystone with two (2) separate notices of violations, both
dated Novembers 20, 2018, for separate time petiods and due to separate violations of the EPA mandated
discharge limits.

14.  Keystone has filed 2 Petition for Review of Penalty Assessment only of the November
20% Penalty Assessments. See a copy of the Petition for Review of Penalty Assessment attached hereto
and marked as Exhibit “A.”

L PRELIMINARY OBJECTION PURSUANT TO 1028 (‘a}{ﬁiz
PENDENCY OF A PRIOR ACTION

15.  Paragraphs (1) through fourteen (14) are hereby incorporated by reference as though set
forth at length.

16.  Penusylvania Rule of Givil Procedure 1028 (2)(6) allows a party to raise preliminary
objections based on “pendency of a prior action or agreement for alternative dispute resolution.” See
Penox Techs., Inc. v. Foster Med. Group, 376 Pa. Super. 450, 453 (1988).

17.  This is for the protection of a “defendant from harassment by having to defend several
suits on the same cause of action at the same time.” Id, at 546.

18.  The analysis is “purely a question of law determinable from an inspection of the
pleadings.” Davis Cookie Co. v. Wasley, 383 Pa. Super. 112, 121 (1989), quoting Hessenbruch v.

Marlde, 194 Pa. 581, 592 (190C).

19, “[Tlhe objecting party must demonstrate to the court that in each case the parties are the
same, and the rights asserted and the relief prayed for are the same. Vitginia Mansions Condominfum

Ass’n v. Lampl, 380 Pa. Super. 452, 456 (1988).



20,  The parties, Keystone and MSANK, are currently involved in 2 pending action in this
Coutt, as previously stated, filed at Case Number 479 of 2018, the subject of which is a Petition for
Review of Pretreatment Permit.

'91.  'The Petition for Review of Pretreatment Permit was filed by Keystone against MSANK
and involves the Pretreatment Permit and Permit limits.

22.  Respondent’s current pleading is identified as 2 Petition for Review of Penalty Assessment
only.

23, 'The Petition, to review a penaltyassesément accepts as true the existing permt limits and
challenges only the penalties imposed.

24, Within its Petition for Review at Case Number 479 of 2018, Keystone makes a similar if
not the same legal argument with regard to the discharge lirnits set forth in the MSANK Pretreatment
Permit and its prayer for relief specifically requests this Court to: (a) vacate the permit limits; (b) direct
MSANK to set permit limits with following (sic) CF.R. Section 413.15; (¢) remand the Permit to MSANK
with instructions to set daily maximum limits above monthly average limnits; and such further relief as the
Court deems appropriate.” See a copy of the Petition for Review of Pretreatment Permit attached hereto
and marked as Exhibit “B.” o | o

5. MSANK believes and therefore avers that the prayer for relief, previously requested and
currently pending, is substantially similar to that raised in the current matter and is inappropriate and
attemnpts to cause the penalty assessment review 1o become a review of permit limits which matter is
currently pending and therefore the instant matter must be dismissed pursuant to PaR.CP. 1028 (a) (6)
relating to pendency of a prior actiorl.

26, In addition, the relief requested ar this time, is strongly dependent upon the outcome of
the prior pending litigation, as the result of the challenge to the underlying Pretreatment Permit is
paramount in 2 determination of the notices of violations which led to the penalties which are the subject

of the Petition for Review of Penalty Assessment currently raised by Keystone.




97, Ttis believed and therefore averred that to continue with two separate, ongoing matters
before this Court on the issue of Keystone’s Pretreatment Permit and violations thereof would create 2

duplication of effort on the part of the parties and a waste of judicial resources.

WHEREFORE, MSANK respectfully requests that this Honotable Court SUSTAIN its
preliminary objection pursuant to PaR.CP. 1028 (a)(6) and enter an Order DISMISSING the Petitioner’s
action OR in the alternative STRIKING any part or portion in violation of PaR.CP. 1028 (a)(6) and

STAYING any matter relating to the penalties assessed.

PRELIMINARY OBJECTION PURUSANT TO 1028 (a (4):
DEMURRER

IL.

28, Paragraphs one (1) through twenty-seven (27) are hereby incorporated herein as though
set forth at length.
29.  Pennsylvania Rules of Givil Procedure 1028 (a)(4) authorizes a party o taise a prelimmary

objection on the basis of demurrer, or legal insufficiency.

30.  When considering a preliminary objection on the basis of demurrer, the “court accepts as

true all well-pled material facts set forth in the comphaint along with all reasonably deducible inferences

from those facts. .. Preliminary objections will be sustained only if they are clear and free from doubt.”
Schuyliill Navy v. Langbord, 728 A2d 964, 968 (Super. 1999).

31, MSANK believes and therefore avers that Keystone’s Petition for Review of Penalty
Assessment is legally insufficient and attempts to merge a review of EPA limits with 2 penaltyassessment
set forth throughout Respondent’s preliminary objection above which has been incorporated herein by
reference.

3. Contained within Keystone’s prayer for relief is a request that this Court “set daily

maximum limits above monthly average limits...” See the Prayer for Relief on Page 8 of the Petition for

Review of Penalty Assessment. (emphasis added).



33, Additionally, the Petition for Penalty Assessment inappropriately raises challenges to the

underlying permit as follows:

a. “the penalties imposed are excessive because they rely on violation of Permit
limits set forth in the 2018 Permit which are invalid...” See the Petition for

Review of Penalty Assessment Paragraph 8.

b. “the discharge limits set in the Permit are arbitrary, capricious, an abuse of
discretion and contrary to legal authority.” See the Petition for Review of

Penalty Assessment Paragraph 11.

c. “ because the “maximum limit is set below the “average” limiz, thereby
inflating the number of alleged violations...” See the Petition for Review of
Penalty Assessment Paragraph 13 ().

d. “It is irational for MSANK to set limits for water entering the MSANK
treatment plant...” See the Petition for Review of Penalty Assessment

Paragraph 13 ().

34, Despite the title of the pleading, Keystone is attempting a second challenge to the permit

Yirmits as set forth in the Pretreatment Permit issued by MSANK.

WHEREFORE, MSANK respectfully requests this Honorable Court enter an Order sustaining
the prelimmary objection and granting demurrer as to all claims of Petitioner or in the alternative to enter
a1 Order sustaining the preliminaty objection and STRIKING from the Petition any reference to the
2018 Pretreatment Permit or its validity, legality or enforceability by way of STRIKING Paragraphs 8,

11; 13 (), and 13 () with prejudice and prechuding any additional challenges to the underlying

Pretreatment Permit.

1. PRELIMINARY OBJECTION PURSUANT TO 1028 (2)(2):

SCANDALOUS AND IMPERTINENT MATTER

35.  Paragraphs one (1) through thirty-four (34) are hereby incorporated herein by reference

as though set forch at length.



36, A matteris defined as scandalous when it consists of any unnecessary allegation that bears

cruelly upon the moral character of an individual or enticy, or anything that is unbecoming for the court
to hear. Univetsal Film Exchanges, Inc. v. Budco, Inc. 1968 WL 6704 (Pa. Ct. Com. P1. 1968).

37, Keystone sets forth as fact multiple scandalous and impertiner: statements including the

following:

a. the penalties imposed by MSANK due to violations of its 2018 Permit
are excessive because they rely on violation of permits limits which are
“nyalid” and are “not calculated as required by law’. See the
Pezition for Review of Penalty Assessment Paragraph 8. (emphasis
added).

b. the discharge limits are “arbitrary, capricious, an abuse of
discretion, and beyond MSANK’s legal authotity.” See Paragraph
12 of the Petition for Review. (emphasis added).

c. “MSANK incorrectly evaluated these penalty considerations... ™ See
the Petition for Review of Penalty Assessment Paragraph 13.
(emphasis added).

d. MSANK “improperly counted multiple violations for samples on the
same day...” See the Petition for Review of Penalty Assessment

Paragraph 13 (a). (emphasis added).

e MSANK is “thereby inflating the number of alleged violations
double coimting violations from the ‘same conduct and therefore -
inflating the penalty amount.” See the Petition for Review of Penalty
Assessment Paragraph 13 (c). (emphasis added).

f. MSANK is “exaggerating the chimed number of violations.” See
the Petition for Review of Penalty Assessment Paragraph 13 (d).
(emphasis added).

g- MSANK “incorrectly calculated violations... and therefore calculared
the penalties improperly.” See the Petition for Review of Penalty
Assessment Paragraph 13 (¢). (emphasis added).

h. “It is icrational for MSANK to set limits...” See the Petition fot
Review of Penalty Assessment Paragraph 13 (1), (emphasis added).

L “The calculations rely on an inflated number of alleged violations, and
armive at an excessive penalty.” See the Petition for Review of Penalty
Assessment Paragraph 13 (D). (emphasis added).




j. MSANK “erred in overcounting the number of violations
penalties...” See the Petition for Review of Penalty Assessment
Paragraph 13 (m). (emphasis added).

2 MSANK’s “minimum fine “guidance” is arbirrary and contraty to
Jaw and results in the calculation of excessive penalties.” See the
Petition for Review of Penalty Assessment Paragraph 13 (n).
{(emphasts added).

L “MSANK has no basis to conclude this element of the penalty is
necessary to deter future violations.” See the Perition for Review of
Penalty Assessment Paragraph 13 (0). (emphasis added).

m  “This penaltyassessment is not related to the alleged violations at issue,
is excessive and duplicates other elements of the penalty calculation,
in part because the number of violations has been overstated...” See
the Detition for Review of Penalty Assessment Paragraph 13 (p).

n MSANK’s “practice ... is not applicable or reasonable, and results
in the calculation of excessive penalties.” See the Petition for Review
of Penalry Assessment Paragraph 13 (g). (emphasis added).
38.  Keystone cannot support the foregoing allegations, as stated in its Petition and reiterated
in Paragraph 17, as the 2018 Pretreatment Permit remains valid and enforceable as approved by the EPA.
39.  The use of the foregoing language as emphasized from Keystone’s Petition is mjurious
and prejudicial to MSANK, as it states outtight that MSANEK. is acting “illegally” and implies the MSANK
is acting “improperly and unfairly”.
40,  'The foregoing allegations cast a prejudicial and derogatory light on MSANK.
41, Keystone has not set forth specific factual averments in support of its broad prejudicial
allegations.
42, As the EPA sets the standards of the Permit Limits and the Permits, Keystone’s blatant
false statement implies that MSANK is acting in violation of EPA regulations, thus acting unlawfully,
43, Subsequently, Paragraphs 8,12 and 13 (a) through (g) should be stricken from the Petition

for Review of Penalty Assessment, due to the false criminality it projects and the prejudicial effect it poses

on MSANK,



44,  Keystones states within its Petition that “[t/he gravity of the alleged discharge violations
is low. MSANK is not violating any limit in its discharge permit to the Alleghenty River due to Keystone’s
discharges to MSANK s treatment plant,” and [t]he gravity of the violations is low because Keystone has
not caused environmental damage to the Allegheny River, the natural environment, or health or welfare.”
See the Petition for Review of Penalty Assessment Paragraphs 13 (g) and 13 ().

45, Keystone inchudes in Paragraphs 13 (s) and 13 (¢), including: “Keystone has made a good
faith effort to build and operate a treatment plant that meets MSANK's unusually low permit limits.
Keystone has continuously attempted to improve the discharge by a series of improvements to the
treatment process. Keystone has not realized any economic benefit of noncompliance.” “Keystone is a
small business and a penaly of this size will have an impact on the busimess. Keystone requests that the
penalty be reduced to consider the lack of harm from violations and Keystone’s continuing efforts to
improve the quality of discharge.” See the Petition for Review of Pretreatment Permit Paragraphs 13 (s)
and 13 (v).

46. It is believed and therefore averred that the language included regarding Keystone, the
nature of its business and its efforts, contained within Paragraphs 13 (s) and 13 (t) are impertinent and
prejudicial to MSANK. - -

47 Ttis believed and therefore averred that the statements set forth in Paragraphs 13 (g) and
13 (h) are ambiguous and have no bearing on this case.

48. Tt is believed and therefore averred Paragraphs 13 (g), 13 (b), 13 (5) and 13 () should be
stricken from Keystone’s Petition on the basis thar those paragrmphs are in whole impertinent and
prejudicial, with no bearing on this case.

WHEREFORE, MSANK respectfully requests this Honorable Court to enter an Order
SUSTAINING its preliminary objection regarding the inclusion of scandalous or impertinent matter and
STRIKING from Keystone’s Petition for Review of Penalty Assessment the following; Paragraphs 8, 12

and 13 (2) through (t) in their entirety. Or, in the alternative, MSANK respectfully requests that this



Coutt STRIKE the bolded prejudicial language as set forth herein in Paragraph 17 and STRIKE in their

entirety Paragraphs 13 (g), 13 (h), 13 (s) and 13 (9) from Keystone’s Petition.

IV. PRELIMINARY OBJECTION PU RSUANT TO 1028 (a) (2): FAILURE OF
A PLEADING TO CONFORM TO LAW OR RULE OF COURT

a.R.C.P. No. 1018.1

49.  Paragraphs one (1) through forty-eight (48) are hereby incorporated herein as though set

forth at length.

50.  Keystone’s Petition for Review of Permit Assessmert fails to conform to law or rule of
court, specifically PaR.CP. No. 1018.1.

51, PaR.CP.No.1018.1, requires every complamt filed by a Plaintiff to begin with a Notice
to Defend, which Keystone failed to provide. See a copy the Petition for Review of Penalty Assessmext.

52, A complaint that omits the notice to defend is facially and fatally defecuve. Gerber v.
Emes, 354 Pa. Super. 75, 511 A.2d 193 (1986); Clymire v. McKivitz, 350 Pa. Super. 472, 504 A2d 937
(1986).

53, Subsequently, Keystone’s Petition for Review of Penalty Assessment blatantly fails to
Ponform 0 Pa R.CP. No. 1018 1and should be stricken in Its entirety.

WHEREFORE, MSANK respectfully requests thlS Honorable Court to- enter an— Order
SUSTAINING its preliminary objections and STRIKING the Petition for Review of Penalty Assessment

in its entirety for faiture to conform to law or rule of court, specifically Pa. RCP. 1018.1.

V. PRELIMINARY OBJECTION PURSUANT TO 1028 (a) (2): FAILURE OF
A PLEADING TO CONFORM TO LAW OR RULE OF COURT
Pa.R.C.P. No. 1022

54.  Paragraphs one (1) through fifty-three (53) are hereby incorporated herein as though set

forth at length.



55.  Keystone’s Petition for Review of Penalty Assessment fails to conform to Rule of Court
PaR.CP. No. 1022

56. PaR.CP. No. 1022 requires every pleading to be divided into paragraphs numbered
consecutively with each paragraph containing, as far as practicable, only one material allegation.

57.  Keystone has failed to conform to such rule by including multiple material allegations
within one paragraph, throughout its Petition. See the Petition for Review of Penalty Assessment
specifically Paragraph 3, 4, 5, 6, 8, 9, 10 and Paragraphi 13.

58, Said Paragraphs consist of multiple sentences continuing to raise forth allegations, some
of which are unrelated to one another, which substantially hinders MSANK’s ability to craft appropriate
answers.

WHEREFORE, MSANK respectfully requests this Honorable Court to enter an Order
SUSTAINING its preliminary objections and STRIKING the Petition for Review of Penalty Assessment

due to lack of conformityto law or rule of court, specifically PaR.CP. 1022.

PA Supreme Courc ID.# 307603

GEARY AND LOPERFITO, LLC
159 Lincoln Avenue

Vandergrft, PA 15690

(724) 568-3694
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KEYSTONE RUSTPROOFING, INC,

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

vs.

),
)
o 97 o 100
)
)

PETITION FOR REVIEW OF PENALTY ASSESSMENT

Pursuant to Pennsylvania Rules of Appellant Procedure 1502 and 1513, 2 Pa.CS. § 702,

and 42 Pa.C.S. § § 762 and 5105, and New Kensington Ordinance Chapter 169-16, Petitionet

Keystone Rustproofing, Ine,, by its undersigned atiorney states the following:

ik

Keystone Rustproofing (“Keystone”) is a metal finishing company located at 1501 Dr.
Thomas Boulevard Arnold, Westmereland County, Pennsylvania 15068.

Keystone has a Preueaﬁnent Pertmit, No. SMI-000040, (“the Permit”) fram the Municipal
Sanitary Authority of e City of New Kensington. (“MSANK") to discharge industrial
waste into New Kensington’s Publicly Owned Treatment Works CPOTW™)

Keystone received their 2018 annual Permit in January 2018 (the “Permit”). Keystone
has appealed the Permit in an action filed at Westmoreland County 479 of 2018
Keystone received Notices of Violation (“NOVs") from MSANK for alleged violations
of its 2018 permit alleging Keystone has violated the efftuert limits o the Permit.
Keystone responded to the alleged violations and proposed penalty assessments in
writing,

On December 7, 2018, Keystons received a capy of the MSANK. Penalty Assessment

letter dated November 20, 2018, The penalty covers alieged violations from February to
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April 2018, The penalty was set at $46,000.00. The first November 20 lettet (“Penalty
Assessment 17) is atiached as Exhibit A.
On December 7, 2018, Keystone received 2 copy of the MSANK Penalty Assessment
letter dated November 20, 2018. The penalty covers alleged violations from May to
Angust 2017. The pepalty wes set at $72,000.00. The second November 20 letier
(“Penalty Assessment 27) is attached as Exhibit B.
The Penalty Assessment letters state that Keysione has the “yight to appeal this Penalty
within Thixty (30) Days from the date of receipt hereof to the Court of Common Pleas
having Jurisdiction as is provided for under Section 7 (b) of The Publicly Owned
Treatment Works Penalty Law, The Local Ageney Law, 2PA.CS.A. § 101 Et. Seq., and
Judicial Code, 42 PA. C.S.A. § 7627
The Penalties imposed ate excessive because they rely on violation of Permit Limifs as
set in the 2018 Permit which are invalid, inter alia, because (1) the Permit sets daily
maximun discharge limits fower than the monthly average limit for Copper, Nickel,
Lead, Cadmium, and Cyanide; (2) monitoring s done every two months, 0 no monthly
average can be calculated for any chemical; (3) local limits were not calculated as
recquired by law; and (4) the permit limaits for Keystone’s waste water discharged to
MSANK’s POTW are lower than the amounts allowed in public drinking water for zinc,
copper and cyanide,
Some paris of the Penalty Assessments ate based on double or triple cowmnting alleged
violations from the same day of sampling, in violation of the Public Owned Treatment
Works Penalty Law Act, 35 P.8. § 752.4(b), which provides:

“For the purposes of this action a single operational upset which

Jeads 1o simultaneous violations of more then one pretreatment
standard or requirement shall be treated as a single violation as
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10.

11,

12

13.

tequired by the Federal Water Pollution Control Act (62 Stat.
1155, 33 U.S.C. § 1251 et seq.)”

MSANK’s practice of assessing multiple penalties if there were multiple

samples taken on the same day is an abuse of discretion and iy contrary 10

law.

The Penalty Assessments are excessively high because MSANK counts boih daily
maximumn and monthly average permit violations from the same sampie o0 the same day.
When MSANK sets the daily maximum permit limit below the monthly avetage limit, a
violation of the daily maximurn limit must violate the monthly average limit, but there is
only one violation of 2 daily maximum limit nnder 35 P.S. § 752.4(b).

Keystane appeals the Penalty Assessments because the discharge limits set in the Permit
are arbitrary, capricious, an abuse of discretion and conirary to legal authority.

The alleged violations described in the NOVs and the penalties imposed are incorrect,
invalid, arbitrary, capricious an abuse of discretion, and beyond MSANK's legal
authority,

MSANK is requited to consider the following Tactors in assessing a penalty: the nature,
ciroumstances, extent and gravity of the viclations, the culpability of the discharger, and
ot};er factors as justice may require. Section 166-44 of the Wastewater Prefreatment
Standards Ordivence Chapter 169-16 of The City of New Kensington Code of
Ordinances, July 5, 2007, amending New Kensington Ordinance 1-96 of September 10,
1996 and Ordimce 1-84 of July 10, 1984 ("New Kensington Ordinance”). See also
Ciean Stteams Law 35 P.8. 691.605. MSANK incorrectly evaluated these pevalty

considerations as follows:
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MSANK has impropetly couated multiple violations for samples on. the same day,
for example, for Zine in March 2018, for Cyanide in May 2018, and Copper in
July 2018.

Thete are numerous exarnples of double counting and triple courting alleged
violations in the penalty assessmenis.

MSANK caleulates both a daily maximum violation and a monthly average
limiation violations, based on a single sampls, 80 any violation of the daily
maximue. limit must also exceed the monthly average limit for Coppet, Nickel,
Lead, Cyanide, and Cadmium becanse the “maximum” limit is set below the
“averalge” limit, thereby inflating the number of alleged violations double
counting violations from the same condnet and therefore inflating the penalty
amount.

When MSANK sets daily maximum limits below monthly average limits, an
exceedance of the daily limit must be above the monthly limit, but thers is only
still only oe violation—the limiting factor is the daily maximum violation, and
MSANK cannot count both 2 daily and a monthly violation exaggerating the
claimed number of violations. There are no violations of monthly average limits
as assumed by MSANK in most of its penalty caleulations when the daily
maximum is set below the mouthly average.

MSANK incortectly calculated vielations for cyaﬁde, and therefote caleulated
the penalties improperly, For the alleged cyanide violatious, MSANK has not
taken the required samples following propet protogol and is claining violations if
any of the four required samples s above the limit, The permit provides the

average of 4 grab samples will be used to determine compliance for cyanide.
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MSANK incorrectty found violations for Zinc in March 2018, because if the
amount of Zinc entering the plant in the public water supply is subtracted from the
amount of Zinc discharged to MSANK, the Zinc discharge mests permit limits.
The gravity of the alleged discharge violations is low. MSANK is not violating
any limit in its dischatge permit to the Allegheny River due to Keystone's
discharges to MSANK s treatment plant.

The gravity of the violations is low because Keystone has not caused
envitonmental damage to the Allegheny River, the natural environment, of buman
health or welfare.

It 15 irrational for MSANK to set limits for water entering the MSANK. treatment
plant that are lower than the federal drinking water standards fot Zine, copper and
cyanide.

The Keystone discharge does not inferfere w1th operation of the MSANK
treatment plant, or prevent MSANK from meeting MSANK's permit Limits,
system o treatment plant resnltmg from Keystone’s discharge.

MSANK’'s penalty calculations ely on & formula increasing the penalty
depending on the number of the exceedances and the amount the sample exceeds
the pesrait limits, The calculations rely on ao inflated mumaber of alleged
violations, and arrive at an excessive penalty.

MSANK ered in ovetcomting the number of violations penalties to be in
“Significant Noncompliance” or “TRC” violations.
MSANK 's Minimum Fine “guidance” s arbitrary and contrary t¢ law and results

in the caleulation of excessive penalties.

2 edFeiidonl

Ay = e

e e e e e e




On information and belief, MSANK has typically fined Keystone for the
“detetrence of future violations.” MSANK has no basis to conclude this element
of the penalty is necessary to deter future violations.

On information and belief, MSANK has an enforcement policy, Minimum Fine
Schedule, and selects penalties from a range in thesa policies. MSANK typically
for “Iﬁstory Of Past Violations.” This penalty assessmert is not related to the
alleged violations at issue, is excessive and duplicates other gloments of the
penalty. caloulation, in part becanse the number of violations has been overstated
as discussed herein.

MSANK 's practice of increasing penalty assessments for alleged repeat violations
under the Technical Review Criteria (“TRC") and Significant Non Compliance
{(“S8NIC") doctrines is not applicable or reasonable, and results in the calculation of
excessive penalties.

MSANK fines Keystone for deterrence, but MSANK has no facts justifying an
additional fine for deterrence is necessary. .

Keystone has made a good faith effort to build and operate a treatment plant that
mests MSANK’s unusually low permit limits. Keystone has continuously
attempted to improve the discharge by a series of improvements to the treatment
process. Keystone has not delayed or avoided any expenditures for the violations
at issue, and has not realized any economic benefit of noncompliance.

Keystone is a small business and a penalty of this size will have an impact on the
business, Keystone requests that the penalty be reduced to considet the lack of

harm from the violations and Keystone’s continuing efforts to improve the quality

of the discharge.
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WHEREFORE, Keystone Rustproofing tequests this Honarable Court fo: (a) schedule a
hearing on Keystone's appeal of the penalty; (b) set daily maximum limits above monthly
average limits; (¢) set a lower penalty following the statutory penalty factors and the testimony &t

Hearing; ot (d) remand the matter to Respondent with instructions o how to tevise the penalty.

L —

Attorney For Petitioner

Harey F. Klodowski, Esq.
PA 1D 30569

Klodowsld Law LLC

6400 Brooktree Court, Suits 250
Wexford, PA 15090
724-340-4000

Attomey For Pefitioner
Keystone Rustproofing, Ine.

harry(@klodowskilaw.com




VERIFICATION

1, Paul Gunsallus, President of Keystone Rustproofing, Inc., verify that the statements of

fact made herein are true and cotrect to the best of oy knowledge or information and
belief, and are made subject o the penalties of 18 Pa.C.S.A. 4904 relating to unswom

falsification to authorities,

Date: f!/ y / L&/?

Yy -

Paul Gunsullug
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N TO AD
TO: Municipal Sewage Authority of New Kensington: You are hereby notified to filc a
written response to the enclosed Petition within twemty (20) days from service hereof or a

judgment may be entered against you.

LL-;OJK-«

Harry F. Kledowski, Esq.
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THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

B

it = St

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax {724) 335-8289

Priorily Mail

Keystene Rustproofing, e Wovember 20, 2418
Paul Gunsallus

1901 Br, Thomes Beulevard

Amold. PA. 15068

Re: Penalty Notification
* Pratrepiment Permit No. SMI-G00040

Miv. Gunsallus

This letter serves notice that Keystone Rustpreoliag. ne. ¥ being assessed i Pennlly Pursutie i the ndusiviel
Pretreatment Resolution. The mdusirial Proreeatinent Rasolution as adaplid by R M nni::qe_ul .‘m_mtm:y Authurily
ofthe ity OF New Kensington. requires The Manieipal Saniiery Authority of The Uity oF Sew jeensingion Jo en-
force Civil Penaliics for any violations of the Inclostrial Prefeoizment Progen. This penalty is due 10

sceatdunees on Febroary 27-28. 2018,

Nicke! and Total Cyanide (SNC) Fine Limit 3
q March 20-27, 2118

Nickei (SNC) and Zine Fine 1imit [ixceedendes @
Zine Average Fine Limil Exceedence for Marel 1-31.°2013
4 Nickel SNC Fins Limit Excesdence on April 2627, 2018

.

L2 DD e

_ This Fenalty has been establishud in accordapce with the publicly Guned Treatmnt Works Panally Law Act
No.9 oF 1892, 35 P.S. Boerion 7520 BT, SEQ. tnd Vedetal Rugulotions 40 CIR Seetiv S03.E 12 (i), The
Total Penalty Amount s $46,000.00 ns shave o gl MISANK Pretrentment Mininim finy Sehedule
Mintmum tha! & atached,

Users have the right to appeal this Penslly witltin Thicy (34) Lays from e dajc of reusipl herenl o the c o
of Commen Pleas having Jurisdiction an is arovided Tor unoer Suticn 7 (b3 of Fhe Publiely twned Tieslinent
Works Penally Lew, The Local Agoncy Lave 2 PALLS.A, T8 B S, arntd Judieial Code. 42 PA C5.A, 8762,

Queslions can be addressed to my atiention at (he abova address amk phope mumber.

Sincerely

The Mugicipat Sacilay Aathorily
ol T Uity oof Ny Kensigion. )

e et

prrarpeetpent Lo dinator

Enelosures: Minimum Fine Schedule
Ce: Mot Magdonaid. Solicitor, File

(PP

PP TRy = ST S prpagey Y TR




Y pr—— 4}

Sovereis ENER AL
AT i i i 1100
ng [T 0% 08 LAREIGIA (EA[U] 58 DULToI0aH FEE T
0% 0$ 03 [T o : UOREIA [2U) i S65RYRsI _mmma_ &
s [ D% 0% T UQAQEoyDY JEUE JEAA BUG DUISHDIoDY FinEEA UeuReeeig UEUER
0% 03 0B o3 [ TORRaioU feuw Ghep OF BUNsosy pue gjesmdo ol ainiEd| 8
0% 0% 0% [ (i GoNefol [ERiL 2 SAEp OE Brwncooay iuauneas jo
03 0% oS 0% 05 : oo (B 1] Ul PRYTIC WRATISSISEA| L
972 UORSIAWOD RU[ JOJEBA BUO U ’
o o8 0% o 04 134 0% FauEGWeoUaN SYEDKIN 01 INnje M
0% o3 0% as % ] 0% 10U Jp SAEP OB /G PRSIl SNCISOTY ampayos souRldwen| “
08 0% 0% af o 0% 0% ' elatl Joskep 02 Jo ABleQ panessu) Jou piewdinba BUpoiuoN| 8 H
MR FEweaneld Aq punba se ,
03 00'0% 03 o 0§ 0% 0% SO JONICR O GANjjRL fuponuioyy Peucot| ¢ |
oBuELD JO SAEP DE UKALW H
o5 9% 0% 0% of og 03 SBapsI P3BUBD Vodey; O unle “
s 0s [ 0§ i) [ 0% SA5p OF UUIm 105 1ot o} Snjled
H uopeanneU S
0% 0% o 0% % o4 08 : sABD (19 PEIWICNS 1ader ON
0% 0% o o 0% o 0% ; Byey SABp G 51 WOdSY fuglesnpnoey sjenbapeul| €
arcop'act [ 0OODR'0ZE fOO'O00'OLS o00$ o3 ng 0% ] ¥ saugduonuoy Weatiis sy
BIeiiy BOUE[dWOIUON JUeoijubls Rk JUbin gl SuQERBL ErapRd
90°000°01S | 00°000'8% | 00°0GO'VS oS 0% 0§ o$ 0% JON 00 MRIYAA SLCTiBtR|A BulndIcey 10/pUE 18007 JO SoURpAING| T
o% 0% 0% og 0% 0% og aRINbaY 10 RIRMBUN S2E0 aBiauosig pepiuadun] 1
|eolans suofeoinl  SUGIEIOI TONGIOIA | Walieeqy § | puBY | 4B18As | AV | SI9IN00d LONBIALA, O SIIEN UOREION sy
Juid AN Jo 58 jofwold SOUINSS| UONEI0ISeY SLINOS0Y [RITIRN
nucuﬁun_ KgysiH msr|  JoIsed ) ebeusg
810Z W0y Jon 7 gﬂqﬂéﬂ%ﬁﬁ%@% :UOEIOIA JRfRUIEIR
B4 Plomy OOIEMY @ 35 Jespy [BHISTIRUL JestiubIig
onpayRg auld NI
JUSLESBSSY VLI IUSWISADIT
wesBodd wswieanald fesnput
unBuisuey mep 10 KD Bt 10 Aoy Aeiues Edislungy




-weuBoad juaugeagsud [Boo) o o uopeiuswieldw; a0
uofisiada aifl 10248 ABSISADE (M SSUNLESIER M Gd BY} UDIUM ‘SeonoBly Jusizefieueyy jseg o UCHB|OIA B aphou ABUL YOJUM SUOREIOIA Jo AN JO ‘UOHEIOIN 18410 AUY "1
sove)dwoiuoy Uoda) ASIRINTDE O BinjEd S

snnpayns eouedwos upm sau=dued uo spodas pue

‘gpoda Bupoguout jies oipoped 'suodas 2ous)dod Aep-¢g ‘suedar Bupojuol auysseq se yens spodal peinbal 'eitp enp eyl Jele skep of wyIs “spinoid oy sinjed “d
‘aodeyndwios jeug BupepRe 1o uenangsuos sueidwoen

NGEUOH BUURIS 10} STPAC JUSLBEDIQIUG YO LUSIUBISLI [OQUOD [ED0| B Uf PRUlBU0T SUOISS)il S[Rpayos soueIWNR B "SiRp S|npayds S Joire SABP 5 LRI JRSW 0) aunfled '3
seB1ayos(p € yans ueresd 1o By 0 £0F ¥AO OF 10 {B)IAK1)() udeuBeled Jepun Auotgse

shtows g3 ~E 8S1uEX3 SARLOd Ul U] PRjiNsal SEt) 10 USUILIONAUS B1} 0} 10 SIB)eM “Lyeed usumny o) «:nﬁhmm:muzm JusuUW] PRENED S|y 18U} juegnfiod e go ebreupsip Y °g
Gotgnd |eeewsh aty s

jpuuosisd AM1Od 10 ieay ey fupelivepus BujEnjoul) ySnong ssed 1b sousiepiiul 'safIBUSSID S0 Ui UOgRLqIIOD Ut 19 JUO[E ‘'pasneD 8BY SHUULGIOR MLOd 2W 18}
‘prepuEls SATBLIPU JO iun| SnosugjUBisy| ‘eBaloas uue Buojiunuixew Arep) ()e°c0k W40 OF Aq peutep se Emse_z_um:o plEpUEls JususEalBld ¥ 10 uopefotk sayie Auy O
(1d 1daxe sropwEEd Jeulo |[2 Jal 7 Pus 952l PUB [I0 "SEL "GOE 0} +E sienbs 1) DL sigedydde s AG peRdiNnu (e £y YLD OF A peuysp

‘s shosueiuelsl Sulpryaul usweanbal 1o pIEpUES wsugesanesd opalunit 8y} 10 1nposd ot preaxa Jo ﬁ:aw vo_._wa Luous 11s e Bupnp sejetuered Wedniied S1UES SL Jos
ey SJURWRINSESLU BUL JU 18 10 diow o {4ec) jented eauty AL UORIM U] mwoﬁ $e pelep "SUCTE|DH (DX L) BUILS Mejady (B01uYds) 8

“(D£'c0¥ U4D OF A4 pougsp Se spun| snoauRjueisu) Buipniou) “queumInbes 1o PrEPUEES Juaunealed ouewnt B spnyjufieus AU At pesNG popad ipuewl xiF @ Bulmp uase}
SWHERUBINELBILL SY) J0 18 10 810U 10 {3400} Reniad X]8-AINS UIUM U 950l SB pauyap ‘sHual efeyosIp JEIEADISEM JO UORBIOIA HUOIUD

GEGF U9 OF Ul PaIsi) 91610 BUOWE "2pejiio esall Jo BIOLT 0 8LV SJEBL UOIRIOJA S) §1 DNS W STJ5h [Bl4shpLy ey

LmaKZX1e B0 M4D OF 480 (QNS} emmegdinosuoy JUBIHUGHS to) BUEIUT SUE SIRAI olgM Jejeureiad Au ua pesodull eq JiBYS BuL Y )

B = = N ———— PR S

I



w71

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

S —

120 Logans Ferry Read, Nety Kemsinglon. A, 15063-20:40
Phone {724) 333-98).3 - Tax (724) 333-81R9

Priorily Mail
Kaystone Rustproofing, Inc. Moveniber 1. 2018

Paut Gunsallug
1801 D Thomas Boulevard
Amald, PA. 15068

Re: Penalty Notifieation
Pretreatiment Permit No. SMI-000050

Mr. Gunsalius:

assessed o Penalty Pursunnt (e Industrial

by the Maniclpa] Sanitary Autboiity

Fhe Chy of New Kensington (e
‘hiis penatly b tie e

“This felior serves notice that Keystone Rustproofing. nc. is being
Protreatment Resotution. The Industrial Protreatment Resalution #s adopled
of'the Clty Of New Kensington, requires The Manichpyal Saitary Authority of
force Civil Penallics for any vialations of the Industrial Pretecatmient Brogrom.
Copper, Nickel and Tolal Cyanide {SNCY Fine Limil Exceedences on May 3031 MR,
Total Cyanide Average (SNC) Fine L imil Ezeeadence fur May 1-31, 2018
Coppsr and Nickel (SNC) Fine Limit Excesdgncas on July 30-31. 2018
Copper Avenige (SNC) Fine Limit Exceedencs for July (=31, 2018
Tata) Cyanide (SNC) Fine Limit Exceedence for Angust 30-31.3HS.

i

tblicly Ouwned Treatment Vaorks Penalty Taw /it - -
wulativos 4U CER Seution 4038 U712 (vil). The
b Mingne Fine Scliedule

This Perahty has been established in accordance with ilie
No.9 of 1992, 35 P.5, Section 752, £T. SEQ. md Federl Re
Total Penalty Amount is $72.000.00 a8 shawn in the MSANK vrefreatme
Minjmurs that is attached,

Uisers have the right to appeal this Penalty swithin [hicty (30 Dugs fron the datte ol rccuip_t hvrcuf w thie Tt
of Comuman Fles having Suelsdiction as is pravided for under Section 7 (b} of The publishy Giwoed Frane nt
Works Penalty aw, The Local Ageney Law. 2 PACS.A. {1 BT SEQ.. and Judiciol Coele, 42 PALCLE.AL ST6L.

Ouestions can be addrsssed to my atlention af the abaye address and phanc nwfber.

Nineerely,

The Munizipal Banitarg Aul harily

of The City ul' pes Ketsingiui, PA
;\‘ 0o, '
% o B4} D ,(Jﬁ,(f:‘

Juffoph . [finy
Pretrsiment Coovdinator

fnclosures: Minlaun Fine Schedule
Ce: Mott Macdonald, Soticitor, Fite

NP ———
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IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
. CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC. ;
) Jo!

) o, §7 o 201
vs. )
)
THE MUNICIPAL SANITARY AUTHORITY )
OF THE CITY OF NEW KENSINGTON, PA )

PROPOSED ORDER
AND NOW, this ___ day of ~, 2019, upon consideration of the

foregoing Petition for Appeal from the Municipal Sanitary Authority of the City of New
Kensington (“MSANK™), a Penalty Assessment and on the motion of Keystone, a hearing de
novo is granted to determitte whether the penatty should be vacated and determine the amount of

the appropriate penalty.

BY THE COURT
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the attached Petition has been served upon
the Municipal Sanitary Authority of the City of New Kensington by certified rail, this 4th day
of January, 2019, at the below address;

Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
20 Logans Ferry Rd, New Kensington, PA 15068

A_ﬁm/vl

Attorney For Petitioner

Harry F. Klodowski, Esq.

PA ID 30569

Klodowski Law LL.C '
6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000
harr‘g@klodows’,{ilaw"com

12
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CONFIDENTIALITY STATEMENT

I certify that this filing complies with the provisions of the Public dccess Policy of the

Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that

tequire filing confidential information and documents differently than non-confidential

information and docuruents,

Submitted by: Harry Klodowski, Esquire
TN
/

Name: Harry Klodowski, Esquire

Signature;

Attorney No.: 30569

1
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IN THE COURT OF COMMON FLEAS
OF WESTMORELAND COUNTY, PENNSYLYVANIA
CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC,

Petitioner

s,

THE MUNICIFAL SANITARY AUTHORITY AFPEAL OF PERMIT

OFf THE CITY OF NEW KENSINGTON, PA

Respondent

PETITION FOR REVIEW OF PRETREATMENT PERMIT
Pursuant to the Local Agency Law, 2 PA. C.8.A, §§ 751, 752 and 734(a); 42 PaC.S. § 933(@)(3)

and PaR.AP, 1502, Petitioner Keystone Rustproofing, Inc., by its endersigned attotngys

respectfilly represent that:

1, Keystone Rustproofing “Keystone” is a metal finishing-company- looated at 1901 Dr.
Thomas Boulevard Aznold, Westmoreland County, Pennsylvania 15068,

2. Federal, State and Locs! laws tequire some indugtrial plants who dischage to municipal
sewers and munieipal sewnge treatment plants (or Publlely Ownsd Treatment Works
“POTW™) 4o have o “Pretreattent Permit” to dischatge the industeial wastewater o the
POTW, who will send their water discharge to surface water, in this case the Allegheny
River,
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6.

10

11,

12,

13.

14,

Respondent Municipal Ssnitary Autharlty of New Kensington (“MSANK"™) uperaies &
POTW and issues pretroatment permits mder authorlty of a municipal otdinance that
generally incorporstes federal and state standards.

The Municipal Sanitary Auvthetity of the City of New Kensington (“MSANK") issued
2018 Pretreatment Permit, No. SMJ-000040, (“the Permit"y lo Keystone to discharge
industrial waste into New Kensington’s POTW, These pernsits are fssued for one yeat
terms. (Attached as Bxhibit A).

Keystone recetved the Perrnit on January 5, 2018,

MSANK’s Ordinance and the perniit do not sst a procedure for appeal of MSANK
Pretreattoent Permits,

Actording to Pennsylvania Rule of Appellate Procedure 1502, the Peiftion for Review I8
the approprinte form for judieial review of a determinution of & goverament unil.
MSANK is 2 “Government mit” as defined in Pennsyvania Rule of Appellate Procedure
102.

MSANK-ts & “Local Agency” as defined in 2 Pa. C.8:A, Sections 101 and 551, -

The Permit is an “adjudication” of a Jocal agency as these totms are defined in 2 Pa.
C.8.A. § 101 and 551.

K systore is anfhorized o appeal the Permit to this Court under 2 Pa. C.8.A. § 752,
Keaystone is authorlzed to request an Appeal de novo under 2 Pa. CS.A. § 734(8),

The Coutt of Comtmon Pleas hes jusisdiction for appeals arising from from kocal agency
actions purauant to 42 Pa.C.S. § 933(a)(3).

Keystonia appeals the 2018 Permit becavse the discharge limuits set in the Penmit are

arbitrary, capricious, an abuse of discretion and contrary to legal authority.



15,

16

17.

The discharge fimits in fhe Permit are invalid, atbitrary, capricious an abuse of discretion
and beyond legal authorlty, for the following reasans:
8. The Permit has sot maxtmum dally Hmits for ceriain parametors; copper,
nickel, lead, cyanide and cadminm where the maxinmm daily limit is lower than
the monthly average limit, which is conirary to federal regulations end arbiteary,
capricious and irrational as 2 matter of basic arithmetic;
b,  The Permit purporm o have bofh daily meximum and monthly average
fizzsits for tost chernials, but the sampling done every two months as spacified in
the permit does not allow for the caleufatlon of & monthly avetage limit, so the
monthly average vatue cannot be calculaied;
¢, The Permit limits are st significantly below USEPA’s pretieatment
epulstions for this industry as set forth in 40 CF.R, 433,17
d. The Pérmit Hrdts are sot below the limits other municipal wastewater
freatment plants have set for other electroplating plants;
g, To the sxteni- MSANK is able to promulgate stagdards more strict than
federal standards, MSANK. did not follow procedures sstablished by USEPA or
provide Keystone Notice and an opportueity to contment ot these limity; and
f Such other reasons as may be determined fn Discovery,
Keystone has requested information from MSANK or how Keystone’s Permit Limiis
were sef and bas requested the docmnents on how the limits have been set since June
2017.

MSANK has not responded to Keystone's document requests.




18.  MSANK has lowered the permit levels of lead in the 2013 as compared to the 2017
pormit without sity Notice or explaration to Keystone,

19, The arbitrary, caprivious, irrational, 1Mlegal snd very low dischargs standards st by
MSANK resulfs in hasm w the Petitioner ns Keystone is exposed fo excessive
anforesment setions, inchiding penalties, and additional treatment costs assoctated with
the limits stt by MSANK.

WHEREFORE, Keystone Rustproofing requests this Honorabls Court to; () vacate the
perauik linits; () direct MSANK to et permit limits with Followlng C.F.R. § 4§3.13; {¢) remand
the Permit to MSANK with instructions to set daily aximum lbmits above monthly sverage
limits; ane sach further relief as the Court deems eppropriate,

Respestinily Subin

JJP_“, -

Attorney For Petitioner
Wiy F. Klodowskl, Esq,
PA 1D 30369

Elizabeth Rubenstein, Bug,
PA 1D 323254

Klodowski Law LLC

6400 Braokives Court, Suite 250
Wexford, PA 15050
724-940-4000
harry@klodowskilaw.con
lizzie@klodowskilaw.com
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NOTICETO PLEAD
TO: Munloipal Sewage Authority of New Kensington: You are herchy notified to file a

written response to the enclosed Petition within twenty (20) days from service hereof or a
Judgment may be entered agalngt you.

e

Harry F. Klodowaski, Hsg.
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THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kenslagton, PA, 15068-2046
Phone (724) 335-9813 - Fax (724} 335-8289

KEYSTONE RUSTRROGFING, INC, JANUARY 1,2018
120] DR. THOMAS DRIVE
ARNGCLD, PA 15068

ATTN; MR, PAUL QUNSALLUE

KE:  RENBWAL OF PRETREATMENT PERMET
NG, SMI-006040 FOR 2018

MR, GUNSALLUZ;

YOUR INDUSTRIAL/COMMERCIAL USER PRETREATMENT PERMIT 18 HEREBY
RENEWED FOR THE 2018 CALENDAR YEAR UNDER THE CONDITIONS A8 SET FORTH IN THE
INDUSTRIAL PRETREATMENT PROGRAM OF THE MUNICIPAL SAMITARY AUTHQORITY OF
THE CITY OF NEW KENSINGTON AS ADOPTED BY RESOLUTION DATED APRIL 53,1994 AND
THE EFFLUENT LIMITS AND MONITORING REQUIREMENTS AS CONTAINED IN THIS PERMIT

NUMEER SM.-30040.

THIS PERMIT NO. SM.J-000040 COVERS THE WASTEWATER DISCHARGED FROM YOLR
FACILITY, KEYSTONE RUSTPROOF NC, LOCATED AT 1901 DR. THOMAS DRIVE,,

ARNOLE, PA INTO THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW
KENSTNGTON'S PUBLIC SANITARY SEWER SYSTEM, ALL DISCHARGES FROM THIS
FACILITY, ACTIONS AND REPORTS RELATING THERETO WILL BE IN ACCORDANCE WITH
THE TERMS AND CONDITIONS OF THIS PERMIT.

THE ANNUAL FEE FOR YOUR FACILITY’S 201§ PRETREATMENT PERMIT I8 $5.500.00,
ALL COSTS INCURRED BY THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW
KENSINGTON IN CONIUNCTION WITH REVIEW OF SELF-MONITORING REPORTS
SUBMITTED BY YOUR FACILITY, SAMPLING, INSPECTIONS, SURCHARGES, VIOLATIONS,
NONCOMPLIANCE, AND ANY ASSOCIATED EVENTS RELATED TO YOUR FACILITY'S
PRETREATMENT PERMIT WILL BE BILLED SEPARATELY.




PLEASE ISSUE PAYMENT {N FULL TO THE MUNICIPAL SANITARY AUTHORITY OF THE
FAILURE TO MAKE PAYMENT

WITHIN THIRTY {30) DAYS,
WETHIN THAT TIME PERIOD WILL RESULT IN ADDITIONAL AND SLBSTANTIAL FEES AND

CITY OF NEW KENSINGTON WITH
COSTS.

PERMIT NUMBER SMJ-000040, ITS MONITORING REQUIREMENTS AND EFFLUENT
LIMITS SHALL BECOME EFFECTIVE ON JANUARY 1, 2018 AND EXPIRE ON MIDNIGHT

DECEMBER 31, 2018 YOUR FIRST SELE-MONITORING REPORT WITH YOUR TEST RE]SU

WILL BE DUE IN OUR OFFICE BY MARCH 31, 2018, THE FREQUENCY THEREAFTER IS,
2 : i FREQUEN s WA .

YOUR COOPERATION IN THIS ENVIRONMENTALLY PRUDENT CONCERN IS
APPRECIATED.

SINCERELY,
THE MUNICIPAL SANITARY AUTHORITY
OF THE CTTY OF NEW KENSINGTEN, PA

JAN 012018

JOSHPH F. DITTY ¥
PRETREATMENT COORDINATOR

JFDYea
RC: File



SECTION 1.0
MUNICTPAL SANITARY AUTHORITY
OF THE CJTY OF NEW KENSINGTON
IN E
PERMUT NO. SMJ-00004)

TN ACCORDANCE WITH THE PROVISIONS OF THE INDUSTRIAL PRETREATMENY PROGRAM OF
THE MUNIC{PAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON AS ADOPTED BY A
RESOLUTION DATED APRIL 5, 1994.

KEYSTONE RUSTPROOFING
1991 DR. THOMAS BLVD,
ARMNOLD, PA 315043

. I$ HEREBY AUTHORIZED TO DISCHARGE INDUSTRIAL WASTEWATER FROM THE ABOVE
IDENTIFIED FACILITY AND THROUGH THE OUTFALLS IDENTIFIED REREIN INTO THE MUNICIPAL
SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON'S SEWER SYSTEM N ACCORDANCE
WITH THE CONDITIONS SET FORTH In THIS PERMIT. COMPLIANCE WITH THIS PERMIT DOES NOT
RELIEVE THE PERMITTEE OF ITS OBLIGATION TO COMPLY WITH ANY OR ALL APPLICABLE
PRETREATMEKT REGULATIONS, STANDARDS OR REQUIREMENTS UNDER LOCAL, STATE, AND
FEDERAL LAWS, INCLUDING ANY S8UCH REGULATIONS, STANDARDS, REQUIREMENTS, OR LAWS
THAT MAY BECOME EFFECTIVE DURING THE TERM OF THIS PERMIT.

NONCOMPLIANCE WITH ANY TERM OR CONDITION OF THIS PERMIT WILL CONSTITUTE A
VIOLATION DF THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON'S
FNDUSTRIAL PRETREATMENT PROGRAM RESOLUTION, AND WOULD BE GROUNDS FOR
ENFORCEMENT ACTION. :

THIS PERMIT SHALL BECOME EFFECTIVE ON JANUARY 1,2018 AND WILL EXPIRE AT MIDNIGHT
ON DECEMBRER 31, 2018,

NOTIFICATION OF INTENT TO CEASE DISCHARGE MUST BE SUBMITTED 1O THE MUNICIPAL
SANITARY AUTHORITY OF THE GITY OF NEW KENSINGTON ATLEAST 180 DAYS PRIOR TO THE
PRETREATMENT PERMIT EXPIRATION DATE.

JOSEBH F. DTY
PRETREATMENT COORDINATOR

DATE

A0 B3 o

JIFD/R ;
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SECTION 2.0

MUNICIPAL SANITARY AUTHORITY

OF THE CITY OF NEW KENSINGTON

PERMALNO:

s

SMJI060040

EERMITIEE:
KEYSTONE RUSTPROOFING, INC,
1901 DR, THOMAS BLVD,

ABNOLD, A 15063

IGN

SAME

DESIGNATED FACILITY CONTACT PERSON:

MR PAUL GUNSALLUS

BER 80

INDUSTRIAL USER - PRETREATMENT PERMIT

SYANDARD INDUSTRIAL CLASSITICATION (SIC); {3471 PLATING & FOLISTING)
I USE (040

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

SCHARGE -1
TISCHARGE REPORT AND SAMPLE
PARAMETER MugfAverage MEASUREMENT TYPE

Surchorgn Limbt (5} Firw Limit (b) FREQUENCY
ZIIC (Zn) wean 1,9971.60 mafl BEMONTEHLY 24 HIL COMP,

e EEAD (Ph) e 01703 myft BI-MONTHLY 24 HR, COMP.
COPPER {Cu) e 0.6571.89 g/} BLMONTHLY 24 AR COMR,

gl = 60-{L5BU BEMONTHLY GRAB (o)
CADMILM (Cd) = 0.114),36 maf BI-MONTELY 24 HR, COMP.,

T.CHROMIUM (Cr) 2 S35 mef) BEMONTHLY 24 R, COMP.
SILVER (Az) — 0.5810.31 BEMOMTHLY 24 HE, COMP.
TOTAL METALS o 10.575.0 rag/! BLMONTHLY 24 HR, COMP.
{Cu, N3, Cr, Zn) "
NICKEL (i) — 0.23/1.9 mzh BI-MONTHLY 24 MR, COMP.
FCYANIDE (CN) e 0.12/0.33 Al BI-MONTHLY GRAB (6}
FLOW e — *CONTINUOUS FMETERED __ |
(¥ — 2. 13my/] e 24 R, COMP,
pE - 60-11.581. YCONTINUOUS IMETERED
CBOD 300 mgA 129 tayl - 24 HR, COME,
OIL & GREASE T00 maft 500 tmg) - _GRAB (¢)

TSS 278 gl i - 24 HR, COMP,
TEMPERATURE, — 150 DEGREES F - URAB ()
HEX.CHEOMIUM yae 2.3 e/l . 24 HIR. COMP,
MERCURY (Hg) 5 0,016 mp/l - 24 R, COMP,

ARSENIC (Ag) - 0.130 mp! - 24 HR_ COMF.
TOTAL PHENOLS 1.0 me/l - GRAB {a)
SELENIUM (S) - 1.t mart " 24 HR. COMP, |
AMMONIA INR3) 20 g/l = . 24 1R COMP,
PHOSPHORDS (P) 10 mg/] e « 24 HR, COMP,

20F27



SAMPLING LOCATION: ALL SAMPLES TO BE TAKEN AT SUMP WELL INSIDE THE
KEYSTONE RUSTPROOFING FACHLITY,

(s) THE DISCHARGE MAY EXCEED THE SURCHARGE LIMIT, BUT 4 SURCHARGE WILL BE
ASSESSED ANYTIME THE PARAMETER EXCEEDS THE SURCHARGE LIMIT.

(&) NODISCHARGE MAY EXCEED THE FINE LIMIT, AND ALL SUCH VIOLATIONS ARE -
SUBJECT TO ENFORMCEMENT. AFINE WILL BE ASSESSED ANYTOME THE PARAMETER i
EXCEEDS THE FINE LIMIT. MONTHLY AVERAGE LIMITS ALSQ ARE TO BE ENFORCED. -

{c) GRAB SAMPLES T BE TAKEN FOUR {4} TIMES OVEX THE 24-HOUR DISCHARGE PERICD.
ONE ON-SITE TEST IS REQUIRED FOR SHORT HOLD PARAMETERS (pH, TEMPERATURE).

REPORT PERIOD: SELF-MONITORING REPORTS ARE DUE BI-MONLY ANI) ARE TO BE
SUBMITTED BY THE 28" OF THE MONTH FOLLOWING EACH REQUIRED) SAMPLING EVENT.

WTOTAL TOXIC ORCANICS (TT0') SAMPLING MUST BE CONDUCTED AT LEAST ONCE FOR
ALLSLU%, I THE SAMPLE RESULTS SHOW THAT NO TT0’s ARE DETECTED, THEN NO
ADDITIONAL MONTTORING WILL BE NECESSARY AS LONG AS NO TTO’s ARE PRESENT ON
SITE.

IF TTOs ARE PRESENT ON SITE, BUT MOT DETECTED IN EFFLUENT, THE S.LU, WILL
SUBMIT A TOXIC ORGANIC MANAGEMENT PLAN (TOMP) ALONG WITH A YEARLY
CERTIFICATION SIGNED BY AN AUTHORIZED COMPANY OFFICIAL STATING THAT NO
DUMPINK OF CONCENTRATED TOXKC ORGANICS INTO THE WASTEWATERS HAS
OCCURRED SINCE FILING {F THE LAST REPORT.

*24 HOUR PLOW METER AND pH METER, THE PERMITTEE SHALL CLEAN, CALIBRATE AND
MAINTAIN THE FLOW METER AND PH METER TO ASSURE ACCURATE READINGS AT ALL
TIMES. RECORDS OF METER CALIBRATION SHALL BE SUBMITTED TO THE CONTROL
AUTHORITY, UPON REQUEST.

THE PERMITTEE SHALL MAINTAIN THE pH OF SUCH WASTEWATER WITHIN THE RANGE
SET FORTH N THE APPLICARLE PRETREATMENT PERMIT, EXCEPT EXCURSIONS FROM
THE RANGE ARE FERMITTED SUBJECT TQ THE FOLLOWING LIMITATIONS:

1) THE TOTAL TIME DURING WHICH THE pH VALUES ARE OUTSIDE OF THE
REQUIRED RANGE OF pH VALUES SHALL NOT EXCEED 7 HOURS AND 26
MINUTES IN ANY CALENDAR MONTH, AND

2% NO INDIVIDUAL EXCURSION FROM THE RANGE OF pH VALUES SHALL ;
EXCEED 60 MINUTES, '

THIS SHORT-TERM EXCEEDANCE EXEMPTION DOES NOT ALLOW FOR ANY DISCHARGES
EFLOW pH 5.0 8.1, FOR ANY PERIOD OF TIME, SINCE THIS IS A NATIONAL PROHIBITION ON
pH DISCHARGES.

THIS SHORT-TERM EXCEEDANCE EXEMPTION DOES NOT ALLOW FOR ANY DISCHARGES
EQUAL TO, OR ABQVE pH 12.5 5.U. FOR ANY PERIOD OF TIME.

TEMPORARY INCIDENT IN WHICH THE pHf VALUE OF DISCHARGE WASTEWATER EXCEEDS

!
FOR PURPOSES OF THIS SHCTION, AN EXCURSION 15 AN UNINTENTIONAL AND !
THE RANGE SET FORTH IN THE APPLICABLE PRETREATMENT PERMIT. |

JOra7



MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGYTON
PRETREATMENT PERMIT
{Continued)

3.0 DEFINITIONS

Utless & provision explicitly atates otherwise, the following terms and phrases, a3 nsed
i this Docurnent, shal] have the meanings hereinafier dasignated:

(1) Actor“the Aot”, The Federal Water Pollution Control Act, alse kaown ag the Clean
Water Act, a3 amended, 33 U.B.C. 1251 ¢ seq,

@  Approval Authority. The Environmental Protection Ageney (EPA).

Amproved Pretreatmen am ot Prefreatment Program The Pretreaiment
Program administared by the Mimicipal Sanitary nuthority of the City of New
Kensingon that meets the eclteria established by 40 CIR 403.8 and 46 CFRA03.9,
and which has been approved by a Reglonal Adminismator or State Digzetorin
accordance with 40 CFR 403.11,

(4)  Authorized Revresentative of User, An authorized Ropeesentative of a User may be:
(A)Y  [Fthe User s a Cotporation)

v

&)

(1)  'Thepresident, secretary, reasurer, or a vice-president of the
Corporation in charge of a principal buginess fimetion, or any
other person who performs similar policy or decision-maldng
furietions for the Corporation; or

{2}  The managet of one ot more manufacturing, production, ot
operation facilities employing teore than twe tundred fifty (250)
persons or having gross annual sales or expenditures exceeding
twenty-five (25) million dollars (in second-quarter 1980 dotlars),
if authority to sign documents has been essigned or delegated to
the manager tn accordanve with corporats proceduros.

(B) A Genecal partner or Proprietar if the User ts 4 partnership ot
Propristorship, respectively;

4ef 27
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MURICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continued)

)

&

{7

Cy  Ifthe Useris a Federal, State, or Local governmental facility; 8 director
ot highest official appointed or designated to Overses the oparation and
perfarmance of the activities of the government facility, or their designes;

(D) A duly suthorized reprasentative of the individual designated in (4)
throwgh (C} i

(1) The suthorization (s made in writing by the individual described in
{A) through (C);

(?)  The authorization specifies cither an individual ot position having
responsibility for the overall operation of the facility from which
the Discharge originates, such o8 the position of Pl Manaper,
Operator of 3 well, or Well Field Superintendert, or a position of
equivalent responsibility, or baving overall responsibility for
environmental matters for the Company; and

%) Written suthotization is submsitied to the Control Aunghority;

(B  If anauthorization under (D) is no longer aceurate becayse 2 different
individual or position has responsibility for the overall operation of the
factlity, or overll vesponsibility for ervironmental maiters for the
Company, 2 new sthotization satisfying the requirements of (D) must
b subznitted to the Control Authority prior to or fogether with any reports
to be signed by an authorized Reprosentative,

Bioghemical Oxygen Demend (BOD). The quantity of oxygen utilized o the

biochemical oxidation of orgasic matter nnder standard labotatory procedure (five (5)
dayu at 20 degrees centigrade) expressed in terms of concentration (2.8, Mg/l

Building Sewsr, A sewer conveying wastywater from the pragmises of a User ta the
Municipal Sanitary Authority of the City of Naw Kensington POTW.

Composite Sample, A composite sampleis a combimation of individual samples which
are comblned to ceeate one (1) sample which should be ropresentetive of the total
discharge diring a specified time period, Flow-Proportional Composite Samples are
abtained at regylar Intervals over a specified time pariod, The volume of each individusl
sample s propordionst to the Discharge fow rate, with a greater volume of sample being
collected when Discharge flow rates are high. Time-Proportional Composite Baraples
consist of constant volovae samples cotlected over the time period used to produce the
Composite,

8of27
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MUNICIPAL SANITARY AUTBORITY OF THE CITY OF NEW KENSINGTON

PREYREATMENT PERMIT
{Continued)
8)  Control Authority, The term Control Authority shall refer to the Municipal

Sanitary Authority of the City of New Kensington.

(%)  Direct Discharge, The Discharge of treated or untreatad wasiewater directly to the
waters of the Stats of Peansylvarda.

(10) Director, The Chief Administrative Officerof a State ar Inferstate water pollution
control agency with an NPDES Patmit prograut approved pursuant to Section 402(b} of
the Act and & approved State Pretreatrnent Program,

Environmental Protestion Agency (BPA), The United States Envirorumental Protzction
Agency, or whers appropriate the term may alto beused 45 2 designation for the
Advninistrator or other duly authorbzed official of said agency.

{11}

{12) Existiog Source, Not & new source s defined in 3.0 (22).

(13)  GrabSample, A sample which is taken from @ wasie siréam on a onc-time hasts withoot
regard to the flow |n the waste stream and over & perlod of time not to exceed fifteen (15)
minites,

(14  Holding Tavk Waste o Septle Tank Wasta, Ay waste from holding tanks such &

vessels, chemical toflets, campers, krailers, septic tamls, vasoumepump tabk trucks, ete.

{15}  Indirest Discharge or Discharge, The introdustion of polfatants méo the POTW of the
Muicipal Sanitary Authorlty of the City of Now Kensington from any ron-domestio

source reguilated under Section 307(b), (€), or (&) of the Act,
(16)  Industrial Useror User. A scuree of ndirect Discharge,

(17 ‘stantaneous Maxinnm Allowable Discharpe Lissit. The maximum concentration of 2
sollutant allowed to be discharged at any time, delrmined fom the analysis of any
disorste or composited sample collected, independent of the facility's wastawater flove
tate and the duration of the sampling event.

(13) Intesference. A Discharge, which alone or in conjunction with a Disoharge of Discharges
from other souress, hoth:

6 of 27



MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Continned)

(19

(20

(an-

(22)

~Watlonal Catai

{A)  Iubibits or disrupts the POTW of the Municipal Sanitary Authority of the
City of New Kensington, its treatment processes or operatious, or its shudge
rocesses, use, of diaposal; and

(B)  Therofore is a cause of a violation of any requirements of the Musicipal
Sanitary Authority of the Clty of New Kensington POTW's NPDES Perrait
(inchuding an increase in the magnitude or duration of a violatien) or of the
prevention of sewage shudge use ot disposal in cormpliance with the following
statutory provisions and regulations or Permits issued there under, or more
stringent State or Local regulations: Section 405 of the Aet, the Solid Waste
Disposal Act (SWDA) (inclnding Title T, mote cammonly referred to a3 the
Resource Conservation and Recovery: Act (RCRA)), and State regulations
contained in any State sldge management plan prapared pursuant to Subtitie D
of the SWDA, Clean Air, the Toxic Substance Control Act (TSCA), and the
Marine Protection, Research and Sanctuaries Act.

Mapager, The person designated by te Manfetpal Sanitary Authority of the Clty of
New Kensington to supervise the operatian of the POTW, and who is charged with
certain duties and resporsihilities by the Protreatment Resolurion, or a duly authorized
Tepresentative.

Medical Waste, Yolation wastes, infectious agents, human blood and blood product,
pathologieal wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contarninated Iaboratory wastes, and dialyais wastes.

3 alegorical Fre mandar
Pretreatment Standard, Any regulation containing poliutart discharge limits
promulgated by the EPA in necordgnce with Sestion 307 (b) and {c) of the Act (33
U.S.C. 1317), which apply to a specific category of Users and which appear in 40 CFR
Chaptar [, Subchapter N, parts 403-471.

New Source. A hew soaroe 1g defitied as;

(A} Any building, structure, facility, ot installation from which there is (or may be) ¢
Discharge of pollutants, the construction of which commenced aftet the
publication of proposed Pretreatment Standards under Section 307(s) of the Act
which will be applicable to such source if such Standards are thereafler
promulgated in accordance with that Section, provided that:
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MUNICTPAL SANTTARY AUTHORITY OF THE CITY OF NEW KENBINGTON

PRETREATMENT PERMIY
{Continned)

(8)

(C}

{1}

(2)

3)

The building, structure, facility, or installation Is construcied at 2
site at which no other source {s located; or

The building, structure, facility, or installation totally replaces the
process or peoduction equipment that causes the dischargs of pollutants
Rt i existitg source; o

The production of wastewater generating processes of the building,
structurs, factlity, ot installation s substantially indépendent of an
existing souros at the sams site, [a determining whether these
substantially indeperident factors such s the extent 10 which the hew
facility is integrated with the existing plant, and the extent to which the
neswe faility is engaged fn the same general typs of activity as the
existing source should be considered.

Construction on 2 site at which an existing source is located results in a
modification rather than a New Source if the construction daes nof oreats a naw
building, structure, facility, or instalftion reeling the criteria of (A) (2), ar {A)
(3) of this Sectlon but otherwise altars, replaces, or adds to existing process or
production squipment.

Construation of & New Sourte as defined under this paragraph bas commenced if
the owoer or onerator hias

SO

(2)

Begun or caused fo begin as part of  continuons on-gits consfruction

program:

()  Anyplacement, assembly, or mstallation of facilities of
equipaent; or

(i)  Significant site preparation wotk including clearing, excavation,
or removal of existimg buitdings, struchuees, ar faoilitles which is
necessary for the placement, assernbly, or installation of New
Soures faollities or equiprnent; of

Entéred into 2 binding contractual obligation for the purchasa of
facilities or equipment which is inteoded to bo used in its operation
within 4 reasonable time. Options to purchase or contracts which can be
terminated or modified without substantiat Joss, and contracts for
feasibility, engineering, and design studies do not conatitute a
contractual abligatian under this paragraph,
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Contimied)

@3

(24
(2%)

(26)

)

{28)
(29)

G0

(30
(2

G3

Non-contact Caoling, Water, Water used for cooling which does not come into direct
contact with any raw material, intermediate product, waste product, or finished product,

NPDES Permit. A Perait issued to a POTW pursuant ta Seetion 402 of the Act.

NPDES State, A State (as defined i 40 CFR 122.2) or [nterstats watex pollution control
agency with an NPDES Permit progeam approved pursuant (0 Section 402(b) of the Act,

Pass Through, A Discharge which exits the POTW info waters of the Usited States in

quantities or concentrations which, alone or in conjuriction with a Discharge or

Discharges from other sources, s  cause of a violation of any requirement of the

ziod’l’w s NPDES Perrit, including an inorease in the taagnitude or duration of 2
lation.

Person. Any individual, partaership, ¢o partuesship, fism, corpany, corporation,
association, jolnt stock campany, trust, estate, governmental entity, or any other legal
enttty; or their lega) represontatives, agents, or assigns. This defisition includes ali
Federal, State, and Local governtmental entitieg.

pH. Ameasuce of the acidity or alkalinity of 4 valution, expressed in standard onits,

Balistant, Dredged spod), solid wasts, inciierator residue, filler backwash, sevage,
garbage, sewage studge, munitions, medical wastes, chemical wastes, biological
raatertals, radioactive materials, heat, wrecked or disearded equipment, rock, sand, cellar
dirt, mumicipal, agricaltural, and industeial wastes, snd ceriain charaateristics of

wistewater (8., pH, tenperaturg, TSS; urbidisy, Tolor, BOD, COD, toxiGity, oroder),

Pretreatment. The reduction of the amouot of pollutants, the alimination of pollutaniy, o
the altetation of the nature of poflutant properties in wastewater prior to, or In liet of,
introducing such pollutants into the POTW, This redaction or alteration can be obtained
by physical, chemical, or biological processas; by process changes; or by atber means,
except by dilnting the concantration of the polutants urless allowed by applicable
pretreatraent stacdards,

Prefreatment Pepmit, As set forth in Section 4.2 of the Pretreatment Resolution

Pretrestment Requirements, Any substantive or procedural requirements refated to
pretreatment immposed on & User, other than  pretréaliment standard.

Pretraatoent Standard or Standards, Pretreatraent standards ghall mean prohibited
dischargs standards, vatjonal categorical pretreatinent standards, and local lirnits,
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Continoad)

(36)

(37
(38

(39

{40)

(1)

' i ited Discharges. Absolute prohibitions against
the d:schmge ofcertam substanccs these prohibiflons appear in Seotion 2.1 of the
Pretreatant Resolution,

blicty Ow ent . A “ireatment works” as defined by Section
212 of the Act (33 US.C. 1292), which is m:.m:d by a State or municipality (as defined
by Section 502(4) of tha Act), This definition includes any devices and systems used in
the storage, treatment, recysiing, and reclamution of sewage or indusirial wastes of a
g‘l‘i“‘d wature and any conveyances which convey wastawater to a POTW Treatment
ant.

POTW Treatment Plant, The portion of the POTW which is designed 10 provide
treatrent (ineluding recyeling and reclamation) of sewage and industrial waste.

Regional Administrator, The appropriate EPA Regionat Adminstrator. -

Severs Property Damage, Substantial physical damage to property. damage ko the
treatment facitities which canses them to become tnoperable, or substantial or permanent
loss of natural respurcas which can reasomably be expected to ocour In the absence of a

bypats, Severs: property darmage does not mean economic logs caused by delays in
productlon.

Sewsge. Human excrement and geay water (household showers, dishwashing operations,
eto.)

Shall Is roandatery; May is permissve. ~

(A)  Exceptas provided in paragraph (B) of this Section, & Significant Industrial User
of the POTW of the Munlclpal Sanitary Authority of the City of New
Kensington is defined as:

(1} Al Users subject to Categorical Pretreatment Standards nnder 40 CFR
403.6 and 40 CFR Chapter 1, Subchaspter N; and

() Anyother User that:
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continued)

(42)

iB)

" 'fio réasonable potential for adversaly affecting the POTW's

()  Discharges an average of 25,000 gallons or more per average
work day of process wastowater fo the POTW (exc uding sani«
tary, non-coniract ecoling, and boiler blow down wastewatar); of

()  Coniributes a process wasta streamn which makea un five {5)
percent or more of {e averags dry weather hyiraolic or organic
capacity of the POTW, or

(i)  Has i their wastes toxic pollutants as defined pursiard to
Section 307 of the Act; o

() I3 found by the Municipal Sanitary Authority of the City of New
Kenaington, Penneylvania Department of Environmental
Protsstion, or the US, EPA to bave significant impact, either
singly or ln combination with other contributing Users, onthe
POTW, the quality of aiudge, the POTW’s effinent quality, or
air emissions generated by the POTW, or

(v} Tsdesignated as such by the Control Authority on the basis thal
the User bap a raasonable posential for adversely affecting the
POTW"s aperation or for vioksting any Pretreatment Standard or
Requirerent [in recordance with 40 CFR 403.8() (6)].

Upon finding that a User meeting the criteris in paragraph (&) of this Section fus

s opcration of for
violating any Preireatment Standard or Requiremgty, the Cortrol Autlozity may
at auytime, on ts awn Dultiative or in responge (0.2 petition received from a Uset,
and In seeordance with 40 CFR 403.8(f) (6), detecnine that such User should sot
be considered a Significant Industrial User unless classified as 2 Categorical

Industrial User per 46 CFR 403.

Siguifieant Noncotmslianes, An Industrial User s in Signifioant Noncomgliance if it
violation meels one or more of these eriteria, among others listed in 40 CFR 403.8:

(A

Chronie violations of wastewater discharge Limits, defined here as those in which
sixty-six percent (66%) ot more of all the measurements talen during a six
month period exceed by any magnitude a numeric pretreatment standard or
requirements, ineluding instantaneons limits, as defined by 40 {FR 403.3(1);
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ek e e e = (=




THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continued)

{43)

@)

{49)

()  Teshnical Review Critexia (TRC) violation, defined as those in which thirty
thrse percent (33%) or more of all the measuroments taken for the same pollutant
parameter taken duting a six month period egual or exaeed the product of the
nitteric pretrsatment standard or requirement inchiding instantaneous limits
defined by 40 CFR 403,3(1) pwmltiplied by the applicabls TRC (TRC equals 14 for
Biochemical Oiygen Demand, Total Suspended Solids, Oil and Grease and 1.2 for
alt otfer pollutants except pD);

(¢} Any other violation of o pretrestment standard or requiremant 8 defined by 40
CFR 403,3(1) (daily meximum, long term average, instantaneous Hnit, or narrative
standard) that the POTW determines has caused, alone or in combination with
other dlischarges, interferance or pass through (including endangering the health of
POTW porsonnel ar the general public);

()  Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare or to the eoviroument or has resultexd i the POTW’s exercise of
its emergency authority under paragraph (E(1}{v)B) of 40 CFR 403 to halt or
prevent such & discharge;

(B  Failure to meet, within 90 days after the schedule date, 2 compliance schedule
rilestone contalned i 4 local control mechantar o enforoetrient order for
starting ronstruction, completing construgtion or attaining #inal compliance;

(F)  Failoreto provide, within 45 days after the due dats, required reparts such a
baseline monitoring reporis, 90-day cotnpliansa reports, periodic selt

tonitoring reports and reports o compliance with complisice schediles;
{9  Failureto scourately report nioncoripliance.

() Any other violation or group of violations which may include a viclation of Best
Managoment Practices (BMP), which the POTW determines will adversaly affect
the operation or implementation of the local pretreatrient prograss,

Slug Discharge or Accidental Discharge, Any Discharge of a non-couting, episodic
vature, Inchuding bot tot Henited to an aceidental spill or a pon-custoxuary batch discharge,

Stug Load or Shug. Arny disoharge at  flow rate or concantration which could cause 8

violation of the prohibited discharge standards in Section 2.1 of the Pretreatment

Resolution,

Standard Industrial Classification or SIC. A clessification pursuant (o the Standard

lgfdustriai Classification Manmual jasued by the United States Office of Management and
get.
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Continued)

{48
(47)

(48)

(49}

(30)

By

{(52)

(53)

State, The State of Permsylvania

Storm Water, Any flow occurring dering or following any form of natural precipttation,
and resulting from such precipitation, including snowmelt.

inigs]

(A)  Arequest by the Municlpal Sanitary Authority of the City of New Kensinglon
for approval or modifisation of a Pretreatment Program to the EPA or a Director;

(B) A request by the Municipal Sanitary Autliority of the City of New Keasingion lo
the EPA ora Director for quthority to revige the discharge lirits in Categorical
Pretreatment Standards to raflect POTW Treatment Plant pollvtant removals; or

() Aregnest to the EPA by an NPDES State for approval of its Staie Pretreatment
Program.

Suspended Solids. the total suspended matter that floats on the surface of, or is
suspended in, water, wastewater, o other liguid, and which is removable by laborstory
filtering,

Toxio Poilutant. Any pollutant or combination of pollutaass listed as toxic in regulations
promulgated by the Administrator of the Brnvironmental Protection Agency under the
provision of section 307(a) of the Act or other Atts,

" Wiitéiater, Liquid and waler-carmied industrial wastes and sewage from residential

dwellings, comynercial buildings, industrial and manafacturing fe}ciii‘tics._and institutions,
whether treated oc mitreated, which are contributed to the Manicipal Sanitary Anthority
of the City of New Kenzingion POTW.,

Water Protection Division Director, A Director of the Water Protection D}visi01z
within the Reglonal Offices of the Fnvironmental Protection Agency or this person's
delegated represeritative.

Waters of the State, Al streams, lakes, ponds, marshes, watercourses, waterways, wells,
springs, reservoirs, aquifers, irtigation systems, drainage systerns, and all other hodies or
eecurmilations of water, surface or nuderground, natural or artificlal, public nr'p:ivate.,
which are contained within, flow through, o border upon the State of eny portion
thereof.
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSIN GION

PRETREATMENT PERMIT
(CONTINUED)
40 SELF-MONITORING, REPORTING. AND RECORDKEEPING

4]  Repmsentative Sammpling

Samples and measursments faken as reguired herein shall be representative of the
volume and nature of the wastewater discharged during the reporting period,

(A)  Mondtoring results biained during each reporting period {(Repost and Measure-
ment Frequency in Section 2 page 2) shall be summarized for that period and
reported on a Discharge Monitoring Report (DMR) postaarked no fater thn the
28th day of ihe month followlng the end of the reporting pericd. Signed coples
of these and all other reports required herein shall be submitted to the Mumicipal
Sanitary Authority of the City of New Kemsingtor.

(B)  Ifthe Permittee monitors any pollutant using analytical methods described below
mote frequertly than required hy this Preteentment Permit, the results of this
monitoring shall be incorporated into the caloulationy vsed to veport seli-

monitoring data on the DMR.

43  Noncompliance Reporiing
43.] 24:Hour Repotting
© 7 he Permitteo shall orally report to the Municipal Sanifary Authority of the City”
of New Kensington within twenty-four (24) hows of becoming awase of the
following

{A)  Actaal or anticipated noncompliance with any tem or condition of this
Pretreatment Permit.

(B)  Actual or anitivipated noncompliance with any “maximnm dslly”
Dischatrgo lmitation which ls identified in this Pretreatment Permit as

helng:

(1) Atoxic or hazardous pollutant effluent standard esteiblished by
EPA pursuant to Section 307(a) of the Act; or

(2)  .Foratoxic or hazardous poliutant which, If not adequately

treated, could constitute a threat to human health, welfare, or the
environment; or
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Continued)

(©)

o}

(3} Any pollutant identified 2z the method to control a toxic
pollutant or hazardous substance (i.e. indicator pollutant)

Any unanticipated bypass which exceeds any effluent limitation it this
Pretreatment Pertoit,

Where the Permittes orally reports this information within the
aforementioned 24-hour time petiod, a wiitten submission detafling the
above Information must be submitted to the Municipal Sanitary
Authority of the City of New Kensington within five {5) days of
hecoming aware of such a condition unless this requirarnent is waived by
the Municipal Sanitary Anthority of the City of New Kensington ugon
recsipt of the aral repart.

432  Other Noncopliance Reporting

&)

(B}

©

“The Penniitee shall pive advance notice to the Municipal Sanitary
Authority of the City of New Kensington of any plenned changes to the
permitted activity or Facility which may result in a substantial chaoge in

fha volume o character of poliutants in the discharge.

Where the Parmittes lnows in advance of fie need for a bypass which
will excsed affiuent lmitations, ¥ shull submit prior noties to the
Mubicipal Sanitary Auvthority of the City of New Kensington af least ten

* {10y days, i pigssible, before the date of the bypass.

The Permittes shall report all instances of noncompliance whick are not
reported as part of fhe previous instances at the time of DMR
submission,

liang tina itnant

The repotts and notifications required above shall cortain the following

informathen:

{A)  Adescription of the Discharge and cause of noncompliance;

(B)  The period of noncompliance, inchuding exact dates and times and/or the
anticipated $irae when the Discharge will returm to compliance; and

(C)  Steps belng taken by the User to reduce, elimivate, and prevent

reourence of the non-complying Discharge.
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"FHE MUNICIPAL SANITARY AUTEORITY OF THE CYTY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continned)

44 Specific Toxis Substance Notificatjon Levels

The Permittse shall notify the Municipal Sanitary Authority of the City of New
Kengingion g1 5000 28 i knows or lias reason to believe the following:

(A)  'That any activity bes ocourred or will ocour which results i the Dlschargs
of any totio potlutant which is not imited in the Mmrm@ Pc‘rrmt if N
that discherge will sxoeed the highest of the following “notification levels™
{1)  One hundeed (100) micrograms per lites;

(@) One {1} milligram per liter for antimony;

()  Fiw (5) times the maximum couceniration & Jetermined by the
Municipal Sanitaty Autherity of thy Clty of New Kensington.

(B)  That it has begun, or expects to begin, to nse or mamfackurs, as an izitarmFdjata
or final product or byproduct, any toxic polhutant which was not reporied in th
Pretreairaont Permit Applisation.

est edureg

Unlass ofherwise specifiedt in this Pretreatment Penmit, the test progedures for the
analysis of pollutants ghall be those contained in 40 CFR Part 136 and ntendments

thereto, Where 40 CFR Part 136 does ot contals sasopling or analytical techniques for

the polhrant in question, or where the Administrator determines that fhe 40 CFR Pail

136 sampling and analytica! techniques are inappropriate for the poliutant fn questiot,
sampling and analysis shalt be performed using validated analytical methods or any other
applicable sampling and analyteal procedures, inchuding procedures suggested by the
Municipal Sanitary Authority of the City of Nesy Kensington or other persons, approved
by the Administrater,
Racording of Results

For cach messurement of sarple faken pursuast to the requirements of this Pretreatment
Permit, the Parmittes shall recond the following:

(A}  Thedate, mact place, method, and time of serpling;
(BJ‘ The names of the parsor(s) obtaixdug the aatnpleg

(€)  The dates analyses wees performed;
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW EKENSINGTON

PRETREATMENT PERMIY
(Continved)

B

The personds) who pa'furmed the analyses;
The analytical fechlques/methods used; and

The results of such analyses.

Records Retention

All records of monitoring sctivities and resuls, including all odginal strip tecordings

for continuous monioring instrumenis and calibration and mainterance records, copies
of all Raports requited by this Pretreatrnent Permlt, and records of all data wsed to
complets any reports and the Application for this Pretreatment Permit shall be retainedd
by the Permittee for 4 minimum of three (3) years, Such records shall be roade available
for {nspeotion and copying by the Direotor, Regional Adminiatrater, and the Municipal
Sanitary Authority of the City of New Kensington. This petiod of retention shall be
extended during the course of any unresolved litigation regarding the Industrial User, or
when requested by the Director, Regional Administraiar, ox the Municipal Sanitary
Authority of the City of New Kensiogton.

u ' ion

The Industrial Usar shall comply with the Hazardous Waste Notifieatiort
Requirements estublished balow:

The Industrial User shall notify the POTW, the ERA. regional Wasty Managernent
Division Direptor, and State Hizdrious wasté sithorities in wiiting of any Dissharge

into the POTW of a substance, which, if otherwise disposed, would be a hazardous
waste under 40 CFR 261, Such nolification must include the neme of the hazardous
wast ag set fortl in 40 CFR 261, the EPA hozardous waste mumber, and the type of
Discharge (zontlnnous, bateh, or other). 1f the Iudusteial User dischargss more than
100 kilograms of such waste per calondar raonth to the POTW, the notification shall
also contain the following information to the extent such. information is known and
readily aveilsble to the Industrial User: an identification of the bazardous
constifuents contalned in the wastes, an estimation of the mass and conceniration of
such constituents in the waste strean: discharged during that calendar month, snd an
estimation of the mass of constitueats in the waste stream expeoted to be discharged
during the following twelve (12) months, All notifications wust ocour withio 180
days of lhe effective date of 40 CFR 403. Industrial Users who comtnence
discharging after the offective date of 40 CFR 403 shall provide the notification no
tater than 180 days after the discharge of the listed or characteristic hazardous waste.
Any notification under this paragraph need be submiited only onoe for each
hazardous waste discharped. Howevet, notification of changed discharges raust be
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continued)

@

3

#

submitted under Section 4,9 of this Pemait, The notification requirements in this section
docs not apply to pollutants already reported under the self-menitoring requirements of
Sevtion 4.3 of this Permit.

Discharges are exempt from the requirements of paragraph (1) during a calendar mooth

in which they discharge no mote than fifteen (15) kilograms of hazardous wastes, unless

the wastes are hente hazardous wastes as specified in 40 CFR 261.30(d) and 261.30(c).
Discharge of maco than fificen (15) kllograms of non-acute hazirdous wastes 53
specifisd in 40 CFR 261.30(d) and 261.30(¢), requires & one-time notification.
Subsequent months during which the Industrial User discharges more fhan such
quantities of any hazardons wasts do not require additional notification.

In the case of any new regulitions under Section 3001 of RCRA identifylng

additiona] charscteristics of hazardaus waste or listing any additional substance as a
hazardous waste, the industrial User must notify the POTW, the EPA Reglonal Waste
Management Waste Division Direstor, and State Hazardous Waste authoritics of the
discharge of such substance within 90 days of the sffective date of such regulations.

In the cass of any notification roade wnder this section, the Industrial User shall certify

that it has a program in place to reduce the volume and toxivity of hazardous wasied
generatad to the degres it has determined to b econcrnicafly peacticsl.

Notiffeation of Changed Discharge

All Tndustrial Users of the wastewater system of the Municipal Sanitary Authority of the

“~City of Now Kensingfon shall pronmpily notify the POTW in advance of any substantiat

change in the volume or chatacter of poliutants {n their Discharge, ineluding the listed or
chameteriatie hazamous wastes for which the Inchustrial User has submitted initiel
et eation wader 40 CFR 403.12(p).

Notifieation of Viotatiop

1€ sampling pecformed by an Industrial vsee indicates & violation, the Indusizial Uses shall
notify the Municipal Sanitary Authority of the City of New Kensington within 24 hows
of beaoming aware of the violation, The Industrial User shall also repeat the sampling
and analysis and submit the results of the repeat analyais to the Control Authority within
30 days after beooming aware of the violation. The Industrial User is not requirerd to re-

sample if:

{A)  The Control Authotity perfortos sampling at the Industria! Usee at
# frequengy of at least once per mongh; or
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(CONTINUED)

LAY

4.12

(B)  The Control Authority performs satnpling at the Industrial User between
the time when the Industrial User performs its initial sampling and the
time when the Tndustrial User receives the resulis of this sarpling.

Signed Revorts

All LU. reports muat be signed by an authorized repragetative (ses definitions/as
described in sectlon 3.0 (4) of the Parmit), and containthe certification statement (as
described in 403.6{a} (2) {ii) of 40 CFR) as foligws:

I certify under panalty of Taw that this document and all aifachments wero prepured
under my direction or supenvision in aceordance with a system designed to

assure that quatified personnst propesly gather and evaluate the information
submitted. Based on my inguiry of the person or persons who manage the

systern, of those persous direetly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belisf, true, accurats,

and complete. [ am awars that there are significant panajties for submitting false
infrmation, ineluding the possibility of fine and imprisonment for knowing
violations.*

Significant Indostrist Users are Requived to Provent Slas or Accidental Discharges
4.12.] Stng or Acetdentsl Dizoharpes

Each industrial vser shall peovide protection from accidental or slug discharges

" of prohibited materials or other substances regulated by this Pereait. Facilitiesto
provent aceidentn] or stug discharges of prolibited matertals shall be provided
sod ragintaived at the owner or industrial user's own cost and expense. Detailed
plans showing facllities and a cotplete description of the vperating procedures
impletmentad to provide this protection shall be submitted to MSANK upon
request,

Review and approval of such plans and operating procedures shall noi relieve the
Permittee from the responsibility to modify the industrial user’s facility 33
necedsary 1o meet the requirements of the permit,

A complete deseription of operating procedures must include, but not be Huited
to the following:

(Ay A listing of all stored chemicals, inclading the type and naturs of chemicals,

reaximum quantity stored, and asy safety procedures to be followed if an
aecidental discharge oeours;
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MUNICIPAL SANITARY AUTHORYTY OF THE CITY OF NEW KENSINGTON
PRETREATMENT PERMIT
(CONTINUED}

(B) A description of dischargs practicss, including non-routine bateh
dizcharges, and

{C} Adescription of procedures to prevent adverse impact from aceidental or
slug discharges, inofuding, but ot limited to, inspection and maintenance of
storage areas, bandling and transfer of materials, loading and nnloading
operations, tostrol of site vunoff, employes fralning, building of

containtment structures or squiptnent for emergensy purposes,

rial X nye reguired to MS :
41 es at the fac ‘eoting the potential for s shuy dischargs
Notifications

In the case of an aceidental or slug discharge or any discharge that could cause
problems at the MSANK sewage treatment plant, it Is the responsibitity of the
industrial user bo immediately telephone asd notify MSANK personnet of the
incldent. The notification shall include the loeation of discharge, type of waste
discharged, concentration and volume of the waste discharged and corrective
setions,

Within five days following an aceldental or slug discharge, the industrial uzer
shall submit to MSANK a detailed weliten report describing the canse of the
discharge and the measures taken by the lndustrial user t provent similar fulurs

oerurrences. Such notification shall not relieve the industriol ber ofany - .
expense, loss, damage to the POTW, fish kills or any other damage to persos o
property, nor shall such notifiontion relieve the industrial user of iy fines, oivil
facnaltiea or other liability that may be imposed by the permit or otherapplicable

w.

4,123 Implementation

The permittee shall implement the spill ov slug control plan catled
— ., which was submitied to the Control Axthority on
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

FRETREATMENT PERMIT
(CONTINUED)

The Permittee is tequired to report on compliance with applicable Best Management
Practice (BMF) based categorical pretreatment standards or local limits stipuisted in
the pernit, A self-monitoring report that does not include requited information on an
applicable Best Masagement Practice or other required notification such #s notl-
fication of the discharge of hazardous waste or a change in the potential for a slug
dischatgo will be considered an incomplate report, subject to enforcement action,

413 Documentsion of Compliance With Best Management Practics
g roost be 1

quitgmeit nart of the Significant Indust ial User

As part of the Permittee’s record keeping requirements, the Paritiee is
required to maintaln documentation of complisnce with any Best
Management Practice based categorical pretreatment standards or local Limits
stipulated tn the pernit.
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Cottinned)

Dut

A)

(B

©

D}

This Pretreatment Permit may be modified, tenninated, or revoked and reissued
during its term for any of the causes specified in the Pretreaiment Resolurion.

The filing of a request by the Permittes for Pretreatment Permit modification,
revocation and reissuance, or temmination, or a potification of planned ahsngm or
antleipated noncompliance, does not stay any Prétreatnent Permit condition.

(4

'The Permittes shall fusnish to the Municipal Sanitary Authority of the Cit:,: c:f
New Kensington within a reasonabls time any information which the Municipal
Sanitary Authority of the City of New Kensington may request to determine
whether canse exists for modifying, revoking and reissulng, or terminating this
Pretreatment Pecmit, or to determine compliance with this Pretreatment Permil.

The Permittes shall furnish to the Municipsl Sanitary Authority of the Cit)f of
New Kensington, upon request, copies of records required to be kepi by this
Pretreatment Pesit.

Where the Peomittee becomes awara that it has fafled to subralt any refevant
facts in a Pretreatment Permit Apolication, or submitted ingorrect information in
2 Profreatment Permit Applivation o iz any Report to the Muniipal Sanitaty
Aanthority of the City of New Kensington, it shall promptly submit such facts or

information to the Musicipal Sanitary Authority of the City of New Kensington.

The Permittes shall give advance notlce to the Municipal Sanitary Anthority of
the City of New Kensington of any platned pliysioal alterations or additions to
the perraltizd facility.

Bypassing

Bypassing not Exceeding Pretreatment Permit Limitations

The Permittes may allot any bypass to ovenr which does not cquse effinent
linsitations to be exceeded, hut only if the bypass is for essential maintenanes to
assurs officlent operation, This type of bypassing is not subject to the reporting
and notification requirements of Section 4.3 of this Pretreabment Permit,
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
{Cantinyed)

In ali other situations, bypassing is prohibited unless the following eonditions are
mei:

{A) A bypase s unavoidable to prevent toss of life, personal injury or severe
property damage; '

(B)  There are o feasible alternatives to a bypass, such as the use of
auxiliaey treatment fac(lities, retention of untreated wastes, or
maintenance during normsl periods of equipracal down-lime, This
condition is not satisfied if the Permittes could have installed adequite
backup equipment to prevent a bypass which oceurred during normal
periods of equipment down-time or preventative maintenance; and

{C)  ‘The Paemiitee submittad the necessary reparts raquired under Section
4.3 of this Pretreatment Permit.

34  Adverse Impsot

The Permittes shall taks all reanonable steps to minimize or correct any adverde tmpact
on human health, welfare, and/or the environment resulting from roncompliance with
this Pretreatment Pernit,

eilifi e

The Permittes shall, at all times, maintain in good working order and properly operate gll
facilities and systems (and related appurtenanses) foc collection and teeatment which are
installed or used by the Permlttee for water polfution control and abatement to achieye
compliance with the terna and conditions of this Pretreatment Parmit. Proper operation
and maintenance includes, but is not limited to, effsctive performance besed upen
designed facility removals, adequats funding, effeotive managenient, adequals operator
staffing and training, and adequats laboratory and progessing controls ineluding
appropriate quality asswrance procedurss. This provision includes the operation and
backup of auxiliary facilities or similar svstems when necessary to achieve compliance
with this Pretrautment Permit,

230127
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THE MUNICIPAL SANITARY AUTHORETY OF THE CITY OF NEW KENSINGTON

Reduction, Loss, or Failuse of Treatment Facilities

Upen reductios, loas, o faiture of the treatment facilitiss, and in order to maintain
compliance with its Pretreatmert Permit, the Permittea shall control production and
sl discharges until either the facility is restored or an alternative method of treatment
is provided. This requirement applics in the situation whers, among other things, the
primary sourse of power of the troatment facility s reduced, lost, or fails.

Removed Substances
Solids, sludges, filter backwash, or other pollutants removed in the course of kreatment o

contyol of wasteswatere skl be disposed in 2 manner suck as to prevent any poliutant
from suck mzterials from adversely affecting amman bealth, welfare, or the environment.
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Continued)

6.0 RESPONSIBILITIES

&]  Right of Bntcy
Pursuant to Section 4.5 of the Pretreatment Resolution, the Penmittee shall atlow the
Municipal Sanitary authority of the City of New Kensington General Mauager and/or his

authorized representative(s), upon the presentation of eredentials and other documonts &5
nray be raquired by law:

(A}  To enter upon and have accesa to all parts of the Permittee’s premises whete an

(B)

T
(A}

®)

(<)

(D)

efflgent sowree is located or in which any records are required to be kept ueder
the terms and conditions of this Pretreatment Petrnit;

At reasonable times to have access to and copy any records required to be kept
under the terms and conditions of this Pretreatment Permit; to inspect any
monitoring equipment or raonitoring method required by this Pretreatoent
Permit; o inspest any colleetion, treatment, pollutant management, andor
discharge facilitates required under this Pretreatovent Permit; and to sample any
substanées or paramatars at xny losation.

e o erzhip or Control

No Prétreatment Permit may be tansforred unless spproved by the Musiclpal
Sanitary Authority of the City of New Kenuington.

In the event 6f any periding chaigs i control of ownership of Froilittes from
which the authorized Discharge emanates, the Permitiee shall notify the
Mumisipal Sanitary Authority of the City of New Kenzington by latter of mch
pendlnlg change at least thizty (30) days prier to the change in ownership or
control.

The letier shall be accamparied by the appropriate Municlpal Sanitary Authority
of the City of New Kensington forms for transfer of this Pretreatment Permit,
and a written agreement between fhe existing Permittee and the new ownex oF
controlles stating that the existing Permittee ghall be liable for violations of this
Pretreatimens Permit up to and until the daie of Pretreatment Parmit transfer, and
that the new owaer or controller shall be liable for Pretreatment Permit
vilatlons from the date forward,

After receipt of the documentation required abova, the Mundeipal Sanitary
Authoriy of the City of New Kensington shatl notify the existing Permittes and
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

PRETREATMENT PERMIT
(Contimoed)

thenew owner or controller of s decision concerning approval of the transfer.
In approving the transfer, the Mundcipal Sanitary Authority of the Clty of New
Kensington may modify or revoke and reissue this Pretreatment Permit,

(B)  Inthe event that the Munivipal Sanitary Authority of the City of New
Kensington does not approve transfer of this Pretreatment Permnit, the new owner
or controller must promptly submit a new Pretreatment Permit Application,

63  Confldentislity of Reporis

6.4

6.5

6.6

Eroperty Rights

Except for data determined to be sonfidential under 25 Pa. Code, Chapter 92 and 40 CFR

Pars 2,302, all reports prepared in accordares with the terms of the Pretreatment Permit

ghall be available for public inspection at the office of the Municipal Sanitary Authority
of the Clty of New Kensington. Effluent data skmtl not be considered confidential,

DPenaltias and Lisbility

{(A)  Nothing iw this Pretréatment Pesmit shall be constructed to relieve the Permittee
from ¢ivil penalties for noncomplianes pursuant to Section & of the Pretreatment
Resolution, including penalties of up to $25,000.00 per violation per day.

(B)  Nothing in this Pretreatmant Permit shall be eonstructed to preclude the
institution of any legal aotion or relieve the Permittee from any responsibilities,
liabilitis, ov penalties to which the Permittes is or may be subject under Sestion
5 and 6 of the Pretreatment Reachition.

The issuance of this Pretreatment Permit dogs not convey any property rights in either
real ov personal propetty, or any exclustve privileges; nor does it authorize any injury to
private property or any fnvasion of persoral rights,

Other [awsg

Nothing herein contained heretn shall be canstructed to be an intent on the part of the
Muriicipal Sanitary Anthority of the City of New Kensington to approve any act made o
to be wade by the Permittee Inconsigtent with the Permities’s lawful powers or with
existing Jaws of the Commonwealth regulating industrial and sawage wastes and the
prastice of profusstonal englocering, nor shall this Preiveatment Permit be constried to
sanction any act othierwise forbidden by Federal or State law or regulations, or by local
Ordinance, Nor doeg this Pretregtment Perenit proeropt any duty to obtain State or local
agsent required by law for the Discharges.

260027
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THE MUNICIPAL SAKIYARY AUTHORITY OF THE CITY OF NEW KENSINGTON
EREYREATMENT PERMIT
(Contimned)

6.7 Sevenbility

The provisions of this Pretreptment Pernuit are severable, and if any provision of this
Pretreatment Permit or the application of any provision of this Pretreatment Parmit to
any eircumstances is held invalid, the application of such provision to other
nérmnmtancea and the remainder of this Pretreatment Permit shall not be affected
thereby.
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MUNICEPAL SANITARY AUTHORITY OF THE CITY oF WKENSINGTON

_ - PREEREATMENT PROGRAM ..
INDUSTRIAL USER SELF-MONITORING REPORT FORM

Fasitity Name:

Facility Address:
Telephone Nurabar:
Fapiléry Coin?act Pexson:

Title:
Telephone Momber:

Were 2]l Samples collected representative of a normal prodoction eyele?
{) Yes () Mo

TheSamples collected wers: { ) Grab () Composite Howrs

If Corpposite Sampling was performed, Indieats sampling method (s.g. Antomoatic
Sampler, Combination of Grab Sampiss) and Samp}e Fregueney.

Date (5) of Savaple Collection:

TR T R T YT DT

" "Fimeé (8} of Sample Colitction

Attach & copy of the Sampls Collection Log. ( 3 Yes () No

Indicaie Sampling Lotetion:

Analyses have been performed: () On-Site
( } By & Contract ELaboratory

All Samples have been analyzed in accordance with procedures established by the United
States Environmental Protection Agency pussuant o Sestion 304 {g) of the Clean Water
Act and contained in 40 CFR Pert 136, ag amended.

() Yes ()Mo
Attach a copy of acraal Laboratory Results, () Yes (1} No

B i e s s '




Provide the following information:

Dlschargs Limits
Sample | Sample EPA
POLLUTANT | Surcharge Flne Results | Resulls | Sample Test
Limits Limits mg/L g/l Type Method
Zing {Zn} — 1.89/1.68 my
LEAD {Pb) o 0.13/0.34 my/
COFPER (Cu e 0.60/1.85 m
pH —~e 8.0-11.5 8.\,
CADIUM {Cd} - 0.11/0.38 mo/}
T.CHE}(J;\A!UM n— 6,58/2.23 mg/l
r
SILVER (Ag) — 0.66/0.31 mgit
TOTAL METALS — 10.6/5.0 mgh
{Cu, N, Cr, Zn}
NICKEL(Ni} - 0.22/1,88 mgrl
T.CYANIDE(CNY — 0.12/0.58 maf!
FLOW e —=-
10 L 2.13 mo/t

Have ary violations ogdurrsd since the submisslon of the jast seif-monitoring report?
{ ) Yes { ) Ne

If Yoo, descrike:

This Is o be signed by an autharized offiial of your fimt aRer adequate compietion of this form and review of the
Information by the signlng offictal,

*} eertify under panalty of iaw that this docunvent and all attachments wera prepared under my direetion of
supervision In acaordance with a system designed to 2ssure that qualiflad personnel properly gather end evaluate
the Information submitied. Hased on my Inqulry of the person or persons who manage the systam, or thase
persans directly responsible for gathsring tha information, the information submitted fs, to the best of my knowledge
and bellef, true, atcurate, and complete. | am aware that there are significant penalties for submilting false
infarmalion, including the possibility of fing and Imprsonmant for knowing violations.”

Tiite Name

Daiz Signature of Officizl
{Baal If Applicable)
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-CERTIMICATE OF SERVICE

. Thereby certify that on Febroary %, 2018 a true nnd correct copy of ihe Petitien for
Review of Pretreatment Permit was served on the following:

VIA Certified Mail:

Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Aufhority of the Cliy of New Kensington
20 Legans Ferry Rd, New Kensington, PA L5068

WIA Fhst Class Madl;

Lasry Lopesfito, Esquins '

Counsel for Muxicipn! Sanitary Authority of the Cliy of New Kensington
Geary & Loparfito

159 Lincoln Avenw

Vandergsift, PA 15690

U

L Attomey Fof Petitioner
) —— - ""?Iﬁﬁ?—F;mEHE@EH;ESﬁ:_”
PA ID 30569
Flizabeth Rubenstedn, Esq.
PAID 323234

Klodowski Law LLC _
6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000
harry@klodowskllaw.com




VERIFICATION

I, DANIEL H. ROWE, JR., Manager, do hereby verify that the averments contained in the
sforesaid are true and correct to the best of my knowledge, information and belief. This statement is

made subject to the penalties of 18 Pa.CSA. Section 4904, relating to unswom falsificatior. to

authories.

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

Dared: /’/JV‘/&?O"" A P LA

DANIEL H. ROWE, JR., Manager




CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Case Records Public Access
Policy of the Unified Judicial System of Pennsylvania that require filing confidential information

and documents differently than non-confidential information and documents.

Submitted by: }9/ ;ﬁﬁ Esquire

Signatdte: / / A/

Name: Alaine G. Generelli, Esqulre

Attorney No, (if appticable): 307603

Rev. 7/2018



IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC,,

Plantff,

vs. CASE NO: 87 of 2019

THE MUNICIPAL SANITARY
AUTHORITY OF THE CITY OF NEW
KENSINGTON, PA,

Defendant.

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Respondent’s Preliminaty
Objections to Petition for Review of Penalty Assessment has been served on the following

individual via First Class United States Mail, postage prepaid and Facsimile on this 24% day of

January 2019:

Harry F. Klodowsld, Jr., Esquire
Elizabeth Rubenstem, Esquire
Hull & Klodowski, LLC
6400 Brooktree Court, Suite 250
Wextord, PA 15090
Facsimile: 724-940-4048

A/

! . I, ESQUIRE
Pa Supreme Court LD. # 307603
Attorngy for Defendant




INTHE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION
KEYSTONE RUSTPROOFING, INC,,
Petitioner,
v CASENO: 87 of 2019
THE MUNICIPAL SANITARY
AUTHORITY OF THE CITY OF NEW
KENSINGTON, PA,
Respondent.
ORDER OF COURT
AND NOW, this _ day of , 2019, upon review of the

Respondent’s Preliminary Objections to Petitioner’s Petition for Review of Penalty Assessment, I is
hereby ORDERED, ADJUDGED AND DECREED as follows:

L. The Preliminary Objections for the pendency of 2 prior action are SUSTAINED and
the Pet-iﬁién fof Revielw. of Plens;lt};%;s;-ssﬁ;n-t 1s ISISM[SSED - -

2. The Preliminary Objection on the basis of legal insufficiency/ failure to state 2 claim
upon which relief can be granted are hereby SUSTAINED and the Petition for Review of Peaalry
Assessment is DISMISSED.

3. The Preliminary Objection for the inclusion of scandalous or impertinent matter are
SUSTAINED; the following language is hereby STRICKEN from Keystone’s Petition of Penalty
Assessment:

a. The penalties imposed by MSANK due to violations of its 2018 Permit are
excessive because they rely on violation of permits limits which are
“invalid” and are “not calculated as required by law”;




The discharge limits are “arbitrary, capricious, an abuse of discretion, and
beyond MSANK's legal authoricy.” See Paragraph 12 of the Petition for
Review;

“MSANK incorrectly evaluated these penalty considerations...” See the
Petition for Review of Penalty Assessment Paragraph 13;

MSANK “improperty counted multiple violations for samples on the same
day...” See the Petition for Review of Penalty Assessment Paragraph 13

(@)

MSANK is “thereby inflating the number of alleged violations double
counting violations from the same conduct and therefore inflating the
enalty amount.” See the Petition for Review of Penalty Assessment

1%
Paragraph 13 (c);

MSANK is “exaggerating the claimed number of violations.” See the

Petition for Review of Penalty Assessment Paragraph 13 (d);

MSANK “incorrectly calculated violations... and therefore calculated the
penalties improperly.” See the Petition for Review of Penalty Assessment

Paragraph 13 (¢);

“Tt is irrational for MSANK. to set limits... ” See the Petition for Review of
Penalty Assessment Paragraph 13 (3

“The calculations rely on 2n inflated number of alleged viclations and arrive
at anl excessive penalty.” See the Petition for Review of Penalty Assessment

Paragraph 13 s oo s e e

MSANK “erred in overcounting the numnber of violations penaltes...” See
the Petition for Review of Penalty Assessment Paragraph 13 (m);

MSANK’s  minimum fine “guidance” is arbitrary and contrary to law and
cesuks i the caleulation of excessive penalties.” See the Petition for
Review of Penalty Assessment Paragraph 13 (2);

“MSANK has no basis to conclude this element of the penalty is necessary
to deter fumure violtions.” See the Petition for Review of Penalty

Assessment Paragraph 13 (0);

“This penalty assessment is not related to the alleged violations at issue, is
excessive and duplicates other elements of the penalty calculation, in part
because the number of violations hes been overstated...” See the Petition
for Review of Penalty Assessment Paragraph 13 (p); and




0. MSANK’s “practice ...is not applicable or reasonable, and results in the
calculation of excessive penalties.” See the Petition for Review of Penalty
Assessment Paragraph 13 (9).
4. The Preliminary Objections on the basis of failure of pleading to conform PaR.CP.
No. 1018. are hereby SUSTAINED and the Petition for Review of Permit Assessment is STRICKEN.
5. The Preliminary Objections on the basis of failure of pleading to conform to PaRCP

Rule 1022 are hereby SUSTAINED 2nd the Petition for Review of Permit Assessment is STRICKEN.

BY THE COURT:

]




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION
KEYSTONE RUSTPROOFING, INC,,
Petitioner,
Vs CASE NO: 87 of 2019
THE MUNICIPAL SANITARY
AUTHORITY OF THE CITY OF NEW
KENSINGTON, PA,
Respondent.
ORDER OF COURT
AND NOVW, this ___ day of , 2019, 1t is hereby ORDERED,

ADJUDGED AND DECREED that zn argument will be held on Respondent’s Preliminary

Objections to Petitioner’s Petition for Review of Pretreatment Permit on the day of
, 2019 at o’clock, . M. before the Homnorable
in Countroom No: .. - . . of the Westmoreland Coumnty Courthouse, . _ . .

Greensburg, Pennsylvana 15601.

The brief of the Respondent is due onthe dayof ,2019.
The brief of the Petitioner is due onthe __ dayof ,2019.
BY THE COURT:







KLODOWSKI LAW LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Harry F. Klodowskd, Jr. Telephone: (724) 940-4000
Email; Harry@Klodowskilaw.com Facsimmile: (724) 940-4048

January 17,2019

VIA Certified Mail

Mr. Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
120 Logans Ferry Rd

New Kensington, PA 15068

Re:  Keystone Rustproofing Inc v. The Municipal Sanitary Authority of the City of
New Kensington

Dear Mr. Ditty:

Enclosed is a copy of our Petition for Review of the 2019 Permit which has been filed in

the Westmoreland County Court of Common Pleas.

Sincerely,

Enclosures

cc: L. Vogel




IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

OF THE CITY OF NEW KENSINGTON, PA

KEYSTONE RUSTPROOFING, INC. )
)
Petitioner )
)
) NO.,
Vs, )
)
THE MUNICIPAL SANITARY AUTHORITY ) APPEAL OF PERMIT
)
)
)

Respondent

PETITION FOR REVIEW OF PRETREATMENT PERMIT

Pursuant to the Local Agency Law, 2 PA. C.S.A. §§ 551, 751, 752 and 754(a); 42 Pa.C.S. §§ 762
and 933(a)(3); and Pa.R.AP. 1502, Petitioner Keystone Rustproofing, Inc., by its undersigned
attorneys respectfully represent that:

1. Keystone Rustproofing “Keystone” is a metal finishing company located at 1901 Dr,
Thomas Boulevard Arnold, Westmoreland County, Pennsylvania 15068.

2. Federal, State and Local laws require some industrial plants who diécharge to municipal
sewers and municipal sewage treatment plants (or Publicly Owned Treatment Works
“POTW?”) to have a “Pretreatment Permit” to discharge the industrial wastewater to the
POTW, who.will send theit water discharge to surface water, in this case the Allegheny
River.

3. Respondent Muﬁicipal Sanitary Authority of New Kensington (“MSANK?”) operates a
POTW and issues pretreatment permits under authority of a municipal ordinance that

generally incorporates federal and state standards.




10.

11,
12.

13.

The Municipal Sanitary Authority of the City of New Kensington (“MSANK™) issued
2019 Pretreatment Permit, No. SMJ-000040, (“the Permit”) to Keystone to discharge
industrial waste into New Kensington’s POTW. These permits are issued for one year
terms. (The Permit is attached as Exhibit A).
Keystone received the Permit on J anuary 4, 2019.
MSANK’s Ordinance and the permit do not set a procedure for appeal of MSANK
Pretreatment Permits. However, the New Kensington Sewage Ordinance and MSANK
Industrial Pretreatment Program Resolution provide Keystone has a right to appeal this
permit fo this Court New Kensington Ordinance § 169-42, Appeals, provides:
The user shall have such right of appeal to the Court of Common Pleas
having jurisdiction as is provided for under Section 7(b) of the Publicly
Owned Treatment Works Penalty Law, the Local Agency Law, 2 Pa.
CS.A. §§ 551 et seq. and 751 et. seq., or Judicial Code, 42 Pa. CS.A. §
762.
According to Pennsylvania Rule of Appellate Procedure 1502, the Petition for Review is
the appropriate form for judicial review of a determination of a government unit.
MSANK is a “Government unit” as defined in Pennsyvania Rule of Appellate Procedure
102.
MSANK is a “Local Agency” as defined in 2 Pa. C.S.A. Sections 101 and 551.
The Permit is an “adjudication” of a local agency as these terms are defined in 2 Pa.
C.S.A. § 101 and 551.
Keystone is authorized to appeal the Permit to this Court under 2 Pa. C.S.A. § 752.
Keystone is authorized to request an Appeal de novo under 2 Pa. C.S.A. § 754(a).

The Court of Common Pleas has jurisdiction for appeals arising from from local agency

actions pursuant to 42 Pa.C.S. § 933(a)(3).




14.

15.

Keystone appeals the 2019 Permit because the discharge limits set in the Permit are

arbitrary, capricious, an abuse of discretion and contrary to legal authority,

The discharge limits in the Permit are invalid, arbitraty, capticious an abuse of discretion

and beyond legal authority, for the following reasons:

a,

The Permit has set maximum daily limits for certain parameters; copper, nickel,
lead, cyanide and cadmium where the maximum daily limit is lower than the
monthly average limit, which is arbitrary, capricious and irrational as a matter of
basic arithmetic;

The Permit sets limits for Keystone’s di;scharge to MSANK'S sewage treatment
plant that are more strict than federal standards for drinking water for Zinc,
Copper, and Cyanide;

The Permit purports to have both daily maximum and monthly average limits for
most chemicals, but the sampling done every two months as specified in the
permit does not allow for the calculation of a monthly average limit, so the
monthly average value cannot be calculated;

The Permit sets limits for chemicals that have no corresponding limits in
MSANK’s discharge to the Allegheny River;

Keystone’s discharge to MSANK’s POTW is regulated for the chemicals Zinc,
Lead, Copper, Cadmium, Chromium, Silver, Nickel, Mercury and Arsenic;

On information and belief, MSANK’s discharge permit to the Allegheny River
does not contain limits for Zinc, Lead, Copper, Cadmium, Chrorpium, Silver,
Michel, Mercury and Arsenic;

Keystone’s discharge to MSANK does not cause MSANK to violate any of

MSANK’s permit limits;




The metals regulated in Keystone’s permit are controlled in the Keystone on site
treatment plant, where most of the metals dissolved or suspended are turned into
solids, and sent to landfills for disposal;

Keystone’s discharge to MSANK does not cause any interference with MSANK’s
treatment plant;

Keystone’s discharge to MSANK does not create any conditions detrimental to
the collection system infrastructure or create any danger to MSANK workers;
Keystone’s discharge to MSANK does not cause any pass through of any metals
that MSANK regulates in Keystone’s permit;

On information and belief, most of the metals remaining in the water Keystone
discharges to MSANK are removed from the water and are contained in ireatment
plant sludge, which are sent to lar.ldﬂlls for disposal;

MSANK advised Keystone that MSANK imposed stricter limits on Keystone than
is required by EPA Categorical standards to decrease the amount of the metals
contained in MSANK’s sludge, following a mathematic model which uses
numerous assumptions;

In 2011, MSANK disposed of POTW sludge by landfilling the sludge.

On information and belief, in 2018, MSANK disposed of POTW sludge by
landfilling the sludge;

MSANK did not change its sludge disposal practices as a result of imposing lower
metals limits on Keystone’s discharges;

On information and belief, EPA encouraged MSANK to lower Keystone’s metals
discharge limits so MSANK would meet goals, not requirements, for exceptional

quality sludge. Goals are not legally binding requirements;




I. The local limits imposed upon Keystone in an unsuccessful effort to create
“better” sludge is beyond MSANK’s legal authority, arbitrary, capricious and an
abuse of discretion;

S. The Lower Local Permit Limits imposed by MSANK have caused Keystone to
assurne additional costs in improving its treatment system, additional engineering
fees and laboratory analysis costs and exposure to fines and penalties;

il The Permit limits are set significantly below USEPA’s pretreatment regulations
for this industry as set forth in 40 C.F.R. 433,17,

u. To the extent MSANK is able to promulgate standards more strict than federal
standards, MSANK did not follow procedures established by USEPA or provide
Keystone Notice and an opportunity to comment on these limits; and

V. Such other reasons as may be determined in Discovery,

16.  The arbitrary, capricious, irrational, illegal and very low discharge standards set by

MSANK results in harm to the Petitioner as Keystone is exposed to excessive

enforcement actions, including penalties, and additional treatment costs resulting from

attempts to meet the very low discharge limits set by MSANK.

WHEREFORE, Keystone Rustproofing requests this Honorable Court to: (a) vacate the
permit limits; (b) direct MSANK to set permit limits following CF.R. § 413.15; (c) remand the
Permit to MSANK with instructions to set daily maximum limits above federal drinking water

standards and the monthly average limits; and such further relief as the Court deems appropriate.

Respectfully Submitted

7SN

Attorney For Petitioner




Harry F. Klodowski, Esq.
PAID 30569

Klodowski Law LLC

6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000
harry@klodowskilaw.com




SECTION 1.0
MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON
INDUSTRIAL PRETREATMENT PERMIT

PERMIT NO. SM.J-000040

IN ACCORDANCE WITH. THE PROVISIONS OF THE INDUSTRIAL PRETREATMENT PROGRAM OF
THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENS{NGTON AS ADOPTED BY A
RESOLUTION DATED APRIL 5, 1994,

KEYSTONE RUSTPROOFING
1901 DR. THOMAS BLVD,
ARNOLD, PA 15068

1S HEREBY AUTHORIZED TO DISCHARGE INDUSTRIAL WASTEWATER FROM THE ABOVE
IDENTIFIED FACILITY AND THROUGH THE QUTFALLS IDENTIFIED HEREIN INTO THE MUNICIPAL
SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON’S SEWER SYSTEM IN ACCORDANCE
WITH THE CONDITIONS 8ET FORTH IN THIS PERMIT, COMPLIANCE WITH THIS PERMIT DOES NOT
RELIEVE THE PERMITTEE OF ITS OBLIGATION TO COMPLY WITH ANY OR ALL APPLICABLE
PRETREATMENT REGULATIONS, STANDARDS OR REQUIREMENTS UNDER LOCAL, STATE, AND
FEDERAL LAWS, INCLUDING ANY SUCH REGULATIONS, STANDARDS, REQUIREMENTS, OR LAWS
THAT MAY BECOME EFFECTIVE DURING THE TERM OF THIS PERMIT.

NONCOMPLIANCE WITH ANY TERM OR CONDITION OF THIS PERMIT WILL CONSTITUTE A
VIOLATION OF THE MUNJCIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON’S
INDUSTRIAL PRETREATMENT PROGRAM RESOLUTION, AND WOULD BE GROUNDS POR
ENFORCEMENT ACTION,

THIS PERMIT SHALL BECOME EFFECTIVE ON JANUARY 1.2019 AND WILL EXPIRE AT MIDNIGHT
ONDECEMBER 31. 2019.

NOTIFICATION OF INTENT TO CEASE DISCHARGE MUST BE SUBMITTED TO THE MUNICIPAL
SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON AT LEAST 180 DAYS PRIOR TO THE
PRETREATMENT PERMIT EXPIRATION DATE.

AN APPLICATION FOR A RENEWAL PERMIT MUST BE SUBMITTED TO THE MUNICIPAL
SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON AT LEAST 180 DAYS PRIOR TO THE
PRETREATMENT PERMIT EXPIRATION DATE. 2 APPLICATION MU ] {
ANNUAL BASIS THEREFORE AN APPLICATION FOR '

MUNICIAPL SANITARY AUTHORITY OF THE CITY O
YEAR.

L
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THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Keunsington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION

IN THE MATTER OF ® NOTICE OF VIOLATION
& ISSUANCE DATE:

KEYSTONE RUSTPROOFING, INC. * January 17,2019

1901 Dr. Thomas Blvd. ®

Arnold, PA 15068 %

LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington's
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governinz users of the Authority's
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensineton's
Pretreatment Resolution. ' ‘ -

n

FINDINGS

The Municipal Sanitary Authority of the City of New Kensington (MSANK) is charged with construction,
maintenance, and control of the sewer system and treatment works.

To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City oF.New
Kensington administers a pretreatment program. '

Under this pretreatment program Keystone Rustproofing was issued a discharge permit, Pretreatment
Discharge Permit No. SMJ-000040.

The discharge permit issued to Keystons Rustproofing contained numerical limits on the concentrations of
pollutants, which KKeystone Rustproofing could discharge and self-monitoring requirements.

The Self-Monitoring Report chain of custodies for August 31, 2018 and September 7,20 [8 had line 2 received
by signature, date and time inforniation missing.

The Municipal Sanitary Authority conducted a wastewater sample event on November 29-30, 2018 at the
Keystone Rustproofing permitted discharge. which was split with Keystone (results received on Fanuary {7,
2019 were averaged). Testresults [rom this sampling event indicated exccedences.of permit limits as follows:

Date Pollutant Aualvtical Results Permit Limit (Mas/TRC()
[1/29-30/18 Zinc 2.565 mgfl 1.990 mg/i/2.388 mg/l
[1/29-30/18 Nickel 6.432 mg/l 0.220 mg/1/ 0.264 mg/l

[1/29-30/18  Total Cyanide 0 644 my/l 0.020 mg/t/ 0. [44 mgh
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Page 2

Date Pollutant Analytical Results Permit Limit (Avg/TRC)
[1/29-30/18 Zinc 2.565 mg/l [.690 mg/i/2.028 mg/I
[ 1/29-30/18 Total Cyanide 0.644 mg/! 0.530 mg/i / 0.636 mg/i

NOTICE OF VIOLATION
NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTOMNE RUSTPROOFING, INC.
IS HEREBY NOTIFIED THAT:

[ Itis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington.

2. Within Thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit an
explanation of the causes ofthe violations and adescription of the steps taken to correct the violations and ensure
that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington. Where the
violations cannot be corrected within the thirty (30) day period, Keystone Rustproofing, Inc. shall indicate the
reason for this delay in the description provided. Failure to submit an explanation to the Murticipal Sanitary
Authority ofthe City of New Kensington within thirty days following receipt of Lhis Notice of Violation may result
in further enforcement action by the Municipal Sanitary Authority of the City of New Ke-nsingt?n.

Signed: Mﬂ/ﬁﬁ Og\nz_%ﬁ/?’ .

Tdseph Difty

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120y Logans Ferry Road

New Kensington. PA 15068







THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF * NOTICE OF VIOLATION
) - ¥ ISSUANCE DATE:
KEYSTONE RUSTPROOFING, INC, * January 29, 2019
1901 Dr. Thomas Blvd., ~ #
Arnold, PA 15068 - N
’ LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
[ndustrial Pretreatment Resoliition of April 5, 1994 (Pretreitment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensinston’s
Pretreatment Resolution. =

FINDINGS

[ The M unicipal'Sa\_nitmy Authority of the City of New Kensington (MSANK) i charged with construction,
maintenance, and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatient program Keystone Rustproofing was issued a discharge permit. Pretreatment
Discharge Permit No. SMJ-000040. )

4, The discharge permit issued to Keystone Rustproofing contained numerical limits on the concentrations of
poliutants, which Keystone Rustproofing could discharge and self-monitoring requirements.

5. The Self-Monitoring Report chain of custodies for August 31, 2018 and September 7, 2018 had fine 2 received
by signature, date and timz information missing.

6 Keystone Rustproofing conducted a wastewater sample event on December [3-14, 2018 at the Keystone
Rustproofing permitted discharge. Test results front this sampling event indicafed exceedences of permit limits
as follows:

Date Pollutant Analytical Resulis Permit Limit (Max/TRC)
t2/13-14/18  WNickel 0421 my/l 0.220 mg/l/ 0.264 mg/l

(2/13-14/18  Total Cyanide 0.950 14/l 0020 mg/t/0.144 mag/l
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Date Pollutant Analytical Results Permit Limil (Ave/TRC)
[2/13-14/18  Total Cyanide 0.950 mg/l 0.330 mg/l/ 1.636 mg/l

NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING, INC,
IS HEREBY NOTIFIED THAT: '

L. Itis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington.

2. Within Thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit an
explanation of the causes of the violations and a description of tiie steps taken to correct the violations and ensure
that the violations do not recur to the Municipa! Sanitary Authority of the City of New Kensingtor. Where the
violations cannot be corrected within the thirty (30) day period, Keystone Rustproofing, Inc. shall indicate the
reason for this delay in the description provided. Failure to submit an ‘explanation (o the Municipal Sanitary
Authority of the City of New Kensington within thirty days following receipt of this Notice ot Violation may resuit
in further enforcement action by the Municipal Sanitary Authority of the City of New Kensington.

Signed:

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensingion, PA 15068






March 5, 2019

Mr. Joesph Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Mr. Ditty:

This letter is to inform you that we are implementing recommendations contained in the “Root-Cause”
analysis report submitted to the Authority on January 18, 2019. Specifically, we are proceeding with the

following:

Cvanide Pretreatment System

An evaluation is being conducted of the possible benefits of more hydraulic and wasteload
equalization (i.e., less stopping and starting of the treatment system).

A series of samples of the cyanide pretreatment system effluent will be collected for total
cyanide and cyanide amenable to chlorination to determine if any, and to what extent,
amenable cyanide may be passing through the alkaline chlorination pretreatment system.
Treatability testing will be conducted.

We are in the process of ensuring that potential inferences for cyanide analysis are adequately
addressed both for the short-term sampling episodes and treatability testing listed above and
routine indirect discharge permit compliance monitoring.

Metals Precipitation System

As with the cyanide pretreatment system, an evaluation is being conducted of the possible
benefits of more hydraulic and wasteload equalization (i.e., less stopping and starting of the

treatment system).
o A series of short-term sampling episodes will be conducted where the system influent

and clarifier effluent are sampled for total and dissolved metals by discrete grab
samples throughout the course of the day. These results can be used to assess effluent
variability throughout the day and the possible benefits of waste load equalization.

o A series of short-term sampling episodes will be conducted whereby total and dissolved
metals of the clarifier effluent are measured by several discrete grab samples
throughout a treatment “run”, (i.e., the 20-minute period when the clarifier is receiving
flow). If the metals concentrations of the effluent are generally greater at the beginning
or end of the treatment "run”, then less “stopping and starting” would conceptually be

beneficial.
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s A recommendation from the root-cause analysis was to investigate use of ion exchange resin for
rinse bath recirculation in addition to those currently being used for the nickel rinses to
potentially further reduce the metals loading to the WWTP. We have determined that ion

' exchange on other rinse baths would not be practical because of the number of hours of zinc
production on those lines will not allow adequate time for the ion exchange to keep the rinses
clean enough. Also, there are multiple places copper is cleaned in different process so it would
not be practical to use ion exchange on all of these.

¢ A recommendation from the root-cause analysis was to provide a cover for the compliance
sampling location to reduce the potential for inadvertent and unintended sample
contamination. We have provided a cover for the sampling location.

e A recommendation from the root-cause analysis was to replace composite sample tubing and
the composite sample container monthly. We have implemented this recommendation.

While we continue our investigations with the goal of improving treatment, Keystone reiterates that the
currently effective local limits are unreasonable and inequitable. More reasonable and equitable local
limits for metals and cyanide as allowed under the applicable pretreatment regulations, and as
explained in our memorandum of July 2018, should be developed and implemented.

We provided an explanation via email regarding low pH results found at the discharge location during
the Authority’s sampling effort. We believe the result was related to operation and cleaning of the
ultrafiltration unit that is part of our wastewater treatment system.

Thank You,

Honwy ogp
Larry Vogel
Keystone Rustproofing






KEYSTONE RUSTPROOFING
1901 DR. THOMAS BLVD.
ARNOLD, PA 15068
PHONE: 724-339-7588

March 5, 2019

Mr. Daniel H. Rowe, Jr., Manager

Municipal Sanitary Authority of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Re:  Notices of Violation
January 17, 2019, & January 29, 2019

Dear Mr. Rowe:

This letter is Keystone’s response to the NOVs dated January 17, 2019, for the month of
November 2018, and January 29, 2019 for the month of December 2018, both of which were

received on February 7, 2019.

The NOVs identify Zinc above permit limits for monthly and daily maximum in
November. The November 30 Zinc number was 2.56 compared to a maximum daily limit of
1.99, and monthly average limit of 1.6. As has been pointed out in earlier correspondence, the
daily maximum result does meet the federal categorical limit of 2.6. The Zinc results had been in
compliance with the permit limits for August, October and December, 2018.

The NOVs state that Nickel was 0.432 mg/l in November and 0.421 mg/l in December.
These results are about double the limits in the permit, which improperly sets a daily maximum
limit at 0.22 mg/l, which is about 10% of the monthly average limit of 1.99 mg/l. These results
are about one tenth of the federal categorical limit of 3.98 mg/] for daily maximum and about one
quarter of the federal monthly average limit of 2.07 mg/l. These results pass the federal standard.
Furthermore, when the Authority sets a daily maximum limit below the average limit, any
violation will be illegally double counted as both a daily and a monthly average violation. These
results should at most be a single violation.

The Cyanide results were reported to be 0.67 mg/l for November and 0.95 mg/l for
December, compared to a permit limit of 0.12 mg/l maximum and 0.53 mg/l monthly average.
The federal standard for CN is 1.2 mg/l daily maximum, so we would again have complied with

the federal categorical limits.

The Authority has again improperly set the daily maximum limit below the average limit,
so the Authority is again double counting what could be a single violation. We have been
looking into whether there may be interferences in our wastewater affecting the laboratory
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D. Rowe
March 5, 2019
Page 2

analysis of the Cyanide samples, and the treatment process for CN containing wastes. We are
continuing our investigation into the analysis and treatment of CN in our waste water.

Keystone continues its efforts to improve the discharge quality. The UF Filters were

replaced on December 6, 2018. We submitted an engineer’s report of his study of the treatment
system in January 18, 2019, and are following up on a number of his recommendations as

detailed in my letter of March 5, 2019
Very truly yours,
Larry Vogel, Plant Manager

cc: H. Klodowski, Esquire






KEYSTONE RUSTPROQFING
1901 DR. THOMAS BLVD.
ARROLD, PA 15068
PHONE: 724-339-7588

March 15, 2019

Mr. Daniel H. Rowe, Jr., Mamager

Municipal Sanitary Authority of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Re:  Updates to Keystone Treatnent System

Dear Mr. Rowe:

This letter is to update MSANK on changes and improvements to Keystone’s treatment
system. Due to the low pH results, whick came from an inadvertent discharge after cleaning the
UF membranes and was discovered during MSANK daily testing on 2/19, Keystone is relocating
where we record the pH in our final effluent discharge. While we will continue to use the pH
probe in our clarifier for monitoring, we are adding an additional pH probe and analyzer further
downstream after filtration and immediately prior to discharge. This will allow us know
immediately if the pH is changed after going through the filtration system. We also are sending
the first few minutes of discharge after cleaning back through our treatment system as opposed to
immediate discharge to MSANK to eliminate the possibility of any residual low pH waters
remaining in the canisters entering our final discharge.

Due to problems with the cleaning of the UF system, we have added an additional filter
that holds 3, 3 micron filters cartridges in its chamber. This is located at our clarifier and filters
the water to the outlet of the clarifier prior to entering the UF system.

Finally, we have continued with the recommendations from the root cause investigation
and have a sampling and testing plan in place to examine CN and metals at various strategic
points in our treatment process. We have retained a laboratory expert to assist in this and he has
identified 2 number of analytical tests to provide more information than is typically obtained by
routine lab compliance testing or daily test conducted by MSANK,

We will continue to update you of any changes we implement in our treatment process in

order to improve our discharge.

o

Larry Vogel, Plant Manager

cc: H. Klodowski, Esquire

EXHIBIT

A -




THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

Keystone Rustproofing, Inc. March 22, 2019
Paul Gunsallus

1901 Dr. Thomas Boulevard

Arnold, PA. 15068

Re: Prahibited pH Discharge

Pretreatment Permit No. SMJ-000040

Mr. Gunsallus:

This letter serves notice that Keystone Rusiproofing wastewater has exceeded the prohibited 5.0

S.u. pH limit on February 14. 19, 25 and March 4, 2019 by being below 5.0 s.u. at your discharae point.
This is considered a viclation under the Municipal Sanitary Authority of the City of New Kensington’s
Prefreatment Resolution, and in accordance with the Federal Regulations found in 40 CFR 403.5, Et Seq.
Keystone is hereby directed lo incorporate the correclive procedures listed in their letter of March 15™. at

minimum, in_order to prevent a prohibited discharge in the future. Anv additional prohibited oH

discharges will be subject to MSANK enforcement actions including, but nol limited to, a show cause

hearing and a cease and desist order.

We will continue to review your Self-Monitoring Reports to determine compliance and what, if any
further actions must be taken. Should you require any further information ar clarification, please contact
me at our office number above within § days of the date of this notice.

Sincerely,

The Municipal Sanitary Authority
of The City of New Kensington, PA

Pretreatment Coordinator

Enclosure: Keystone March 15" Letter
c¢: Larry Vogel, Mott MacDonald, Solicitor, File
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Keystone 2019 pH Partial Chronology

12/6/18 New UF Cartridges Installed
2/5/19  MSANK Daily Sampling Started

2/6/19  Water shut off at 9:00 A.M. due to feed water issues. Recycle water and turn
discharge back on at 3:00 P.M.

2/12/19  Water treatment shut off at 1:00 P.M. due to UF Program PLC Failure.
2/13/19  Water treatment turned back on at 10:00 A.M. after program was reinstalled

2/19/19  First notified of low pH by ESL, (got the lab data later) checked pH, added base,
investigated cleaning malfunction. Sent cleaning water and drainage “upstream” for

treatment.

2/20/19  Added a bypass back to upstream treatment in last holding tank prior to discharge in
order to prevent low pH from UF cleaning and drainage from reaching discharge.

Manually check pH after UF cleanings.

3/5/19  Added additional filters to clarifier

3/6/19  Started trial of partial bypass of UF using new cartridge filters to allow for adequate
time after cleaning UF

3/11/19 Discontinued use of UF

3/19/19 Call with Hydranautics (UF Supplier) to discuss / troubleshoot UF Cleaning issues
(continuing)

3/20/19 Pat Mowry (Veolia) on site to change UF programming per Hydranautics
recommendations

3/21/19  Silver number used a DF—unusual procedure

3/27/19 Relocated pH recording (monitoring) probe to white tank right next 6” drain
discharge

3/28/19 Started attempts to restore UF membranes following Hydranautics recommended
extended cleaning protocols

4/2/19  UF was still not functioning properly and has not been in use
4/9/19  Notified of the pH problem on 4/2

EXHIBIT
©




EXHIBIT
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To:
From:

Memorandum

David Dunlap (Eurofins Test America — Pittsburgh)
Robert Crookston (RSCollaborative Services, LLC) “ 7.5 . (Zaemms.

Performance Period: n/a
Report Date: 4/4/2019

This memo documents several agreed to specifics of the sampling to be conducted by TA at the
Keystone facility. This memo is based on the sampling plan C2 3 7 19 KS, Attachments A, Band
Cand the telephone conversation held 4/4/2019 between DD and RC. Based on the valuable
feedback from the lab, the following modifications have been made to the plan in conjunction
with document Attachments A B C Rev 3.

1)
2)
3)

4)
5)

6)

7)
8)

9)

Corrections to the preservation schedule Attachment C were made to properly reflect
requirements.

Asterisks were included with notations to fully describe preservation requirements.
Agreed that sample A ‘Combined cyanide bearing waters’ will be collected as a large
volume unpreserved grab sample allowing for sample preservation and proportioning to
be conducted at the lab under controlied conditions due to Safety considerations.

The lab will utilize Sodium Arsenite or an equivalent dichlorination product.

Agreed that field crew will communicate with on-site staff to determine appropriate
time to begin the sampling sequence that will be performed in the alphabetical
sequence dictated by the sample identification. Thus, sampling will progress in a pattern
consistent with the flow of the treatment system. )

Concerning Sample A —it is suggested that the lab perform the total analysis distillation
at or near a 10X dilution to ensure scrubber breakthrough is mitigated. It is suggested
that the lab perform the initial treatment step for the amenable cyanide at a 2x dilution.
It is preferred that the treatment be conducted on a robust sample but it is not
necessary to conduct such treatment on an undiluted portion. Post treatment, the
sample should be distilled without further dilution.

It is recognized that the field crew will conduct an EHS evaluation prior to sampling.

It is recognized that sampling will be conducted in coordination with Plant personnel
and escorted by engineering support.

The field team will perform necessary filtration using 0.45u filters..Encapsulated filters
or equivalent. Not specifically discussed on the call but critical to the process, Total and
Dissolved portions must be obtained from the same grab aliquot. This is the case for
cyanide and for metals.

10) An additional tab was added to Excel file Attachments A B C Rev 3 to include an updated

schematic to include all sample locations.

11) Not discussed but to ensure clarity, please note analysis duplicate requirements

provided in Attachment B. A field duplicate sample for Cyanide should be coliected
during each sampling round.

Memo D1 4/4/2019 KS
Page1of1
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Memo (€2 3719 KS 4/4/2019

Keystone Sampling and Analysis Plan

Attachments AB C

Sample Location and Analytical Testing
Sample Collection Type
Sample Preservation

Plant Treatment Schematic
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THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

Keystone Rustproofing, Inc. March 18, 2019
Paul Gunsallus

1901 Dr. Thomas Boulevard

Arnold, PA. 156068

Re: Prohibited pH Discharge
Pretreatment Permit No. SMJ-000040

Mr. Gunsallus:

This letter serves notice that Keystone Rustproofing has exceeded the prohibited pH limit of <5.0
pH on February 14, 19. 25 and March 4, 2019 at your discharge point. This is considered a violation
under the Municipal Sanitary Authority of the City of New Kensington's Pretreatment Resolution, and in
accordance with the Federal Regulations found in 40 CFR 403.5, Et Seq.. Keystone shall incorporate the
corrective procedures listed in their letter of March 15™ in order to prevent a prohibited discharge in the
future. Another prohibited pH discharge will be subject to further MSANK enforcement actions (i.e. show

cause hearing, cease and desist order).

We will continue to check your Self-Monitoring Reports to determine compliance and what, if any
further actions are to be taken. Should you require any further information, please contact me at our

office.
Sincerely,

The Municipal Sanitary Authority
of The City of New Kensington, PA

Joseph F. Ditty
Pretreatment Coordinator

Enclosure: Keystone March 15t Letter
cc: Larry Vogel, Mott MacDonald, Solicitor, File
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THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF g NOTICE OF VIOLATION
* ISSUANCE DATE:
KEYSTONE RUSTPROOFING, INC. o
1901 Dr. Thomas Blvd. % April 10, 2019
Arnold, PA 15068 b
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s

Pretreatment Resolution.
FINDINGS
L. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,

and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New

Kensington administers a pretreatment program.,

3, " Under this pretreatment program Keystone Rustproofing was issued a discharge permit, Pretreatment

Discharge Permit No. SMJT-000040.

4, The discharge permit issued to Keystone Rustproofing contained numerical limits on the concentrations of

pollutants, which Keystone Rustproofing could discharge and self-monitoring requirements.

5. Keystone Rustproofing conducted a wastewater sample event on February 27-28,2019 at the discharge of the
Keystone Rustproofing pretreatment system. The sampling event indicated exceedences of permit limits as
follows:

Date Pollutant Analytical Results Permit Limit (Max)
2/27-28/19 Nickel 0.413 mg/1 0.220 mg/l
2/27-28/19 Total Cyanide 0.170 mg/l 0.120 mg/1

2/27-28/19 Zinc 4.040 mg/1 1.990 mg/1






Page 2

Date Pollutant Analvtical Results(Ave) Permit Limit (Avg)
2/1-28/19 Zinc 4.040 mg/1 1.690 mg/1
2/1-28/19 Total Metals 5.316 mg/l 5.000 mg/1

In addition, your self-monitoring report page 2 is checked off to indicate no violations since the last self-
monitoring report. This is not correct since your report contains violations and the extra lab testing results
contain violations. An inaccurate report is considered a violation that is subject to enforcement.

NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING, INC.
IS HEREBY NOTIFIED THAT:

1. Ttisin violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington. '

2. Within Thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit an
explanation of the causes of the violations and a description of the steps taken to correct the violations and ensure
that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington. Where the
violations cannot be-corrected within the thirty (30) day period, Keystone Rustproofing, Inc. shall indicate the
reason for this delay in the description provided. Failure to submit an explanation to the Municipal Sanitary
Authority of the City of New Kensington within thirty days following receipt of this Notice of Violation may result
in further enforcement action by the Municipal Sanitary Authority of the City of New Kensington.

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068
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MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF: *
*
KEYSTONE RUSTPROOFING, INC. *  ADMINISTRATIVE
1901 Dr. Thomas Blvd. *  SHOW CAUSE ORDER
Arnold, PA 15068 *  ISSUANCE DATE: APRIL 11, 2019
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s Publicly
Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater discharge
permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s Pretreatment

Resolution.
FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington (MSANK) is charged with
construction, maintenance, and control of the sewer system and treatment works.

2 To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of
New Kensington administers a pretreatment program.

3. Under this pretreatment program Keystone Rustproofing, Inc. was issued a discharge permit,
Pretreatment Discharge Permit No. SMI-000040. The permit contains prohibitions, restrictions, and
other limitations on the quality of the wastewater it discharges to the sanitary sewer system.

4, Keystone Rustproofing, Inc. is a Significant Industrial User, as defined by the Municipal Sanitary
Authority of the City of New Kensington’s Pretreatment Resolution.

S. Pursuant to the pretreatment permit, beginning on February 6, 2019, the Municipal Sanitary
Authority of the City of New Kensington has been conducting an ongoing wastewater sampling
program at Keystone Rustproofing, Inc to assess the compliance status on a daily basis.

6. The Municipal Sanitary Authority of the City of New Kensington’s Pretreatment Resolution and the
Federal Regulations at 40 CFR 403.5 et seq. prohibit wastewater discharges with a pH less than 5.0

S.u.

7. Sampling data shows that Keystone Rustproofing, Inc. has exceeded the prohibited pH limit of 5.0
s.u. as follows:

Date pH measurement

February 14, 2019 2.39s.u.
February 19,2019 0.92 s.u.
February 25, 2019 2.32s.u.
March 4, 2019 2.32s5.u.
April 1,2019 447 s.u.
April 2, 2019 2.50 s.u.






8. Keystone Rustproofing Inc. submitted an e-mail explanation dated March 15, 2019 to the Municipal
Sanitary Authority of the City of New Kensington stating their intent to incorporate corrective
procedures lo prevent a prohibited discharge in the future.

9. The Municipal Sanitary Authority of the City of New Kensington directed Keystone Rustproofing,
Inc. by letter dated March 21, 2019 to incorporate the corrective procedures listed in the Keystone
Rustproofing e-mail of March 15, 2019.

10. Keystone Rustproofing, Inc. has failed to implement corrective procedures to prevent a prohibited
discharge.
ORDER

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING,
INC.:

1. Appear at a meeting with the Municipal Sanitary Authority of the City of New Kensington to be
held on April 15, 2019 at 7:00 p.m, at the Municipal Sanitary Authority of the City of New
Kensington offices.

2. At this meeting, Keystone Rustproofing, Inc. must demonstrate why the Authority should not take
further enforcement action.

3. This meeting will be closed to the public.

4. Representatives of Keystone Rustproofing, Inc. may be accompanied by legal counsel if they so
choose.

5. Failure to comply with this order shall also constitute a further violation of the Authority’s

Pretreatment Resolution and may result in a cease and desist order and termination of sewer service.

6. This order, as sent by certified mail, return receipt requested, entered April 11, 2019, shall be
effective upon receipt by Keystone Rustproofing, Inc.

Signed: DM% /éom/ QA’

Manager, Municipal Sanitary Au@ﬁority
of the City of New Kensington

120 Logans Ferry Drive

New Kensington, PA 15068







MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF: *
*
KEYSTONE RUSTPROOFING, INC.  *  ADMINISTRATIVE
1901 Dr. Thomas Blvd. *  SHOW CAUSE ORDER
Arnold, PA 15068 *  ISSUANCE DATE: APRIL 11, 2019
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s Publicly
Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater discharge
permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s Pretreatment

Resolution.
FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington (MSANK) is charged with
construction, maintenance, and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of
New Kensington administers a pretreatment program.,

3. Under this pretreatment program Keystone Rustproofing, Inc. was issued a discharge permit,
Pretreatment Discharge Permit No. SMJ-000040. The permit contains prohibitions, restrictions, and
other limitations on the quality of the wastewater it discharges to the sanitary sewer system.

4, Keystone Rustproofing, Inc. is a Significant Industrial User, as defined by the Municipal Sanitary
Authority of the City of New Kensington’s Pretreatment Resolution.

5. Pursuant to the pretreatment permit, beginning on February 6, 2019, the Municipal Sanitary
Authority of the City of New Kensington has been conducting an ongoing wastewater sampling
program at Keystone Rustproofing, Inc to assess the compliance status on a daily basis.

6. The Municipal Sanitary Authority of the City of New Kensington’s Pretreatment Resolution and the
Federal Regulations at 40 CFR 403.5 et seq. prohibit wastewater discharges with a pH less than 5.0
s.u.

7. Sampling data shows that Keystone Rustproofing, Inc. has exceeded the prohibited pH limit of 5.0
s.u. as follows:
Date pH measurement
February 14, 2019 2.39s.u.
February 19, 2019 0.92 s.u.
February 25, 2019 2.32su.
March 4, 2019 232su.
April 1,2019 4.47 s.u.

April 2, 2019 2.50 su.






8. Keystone Rustproofing Inc. submitted an e-mail explanation dated March 15, 2019 to the Municipal
Sanitary Authority of the City of New Kensington stating their intent to incorporate corrective
procedures to prevent a prohibited discharge in the future.

9. The Municipal Sanitary Authority of the City of New Kensington directed Keystone Rustproofing,
Inc. by letter dated March 21, 2019 to incorporate the corrective procedures listed in the Keystone

Rustproofing e-mail of March 15, 2019.

10. Keystone Rustproofing, Inc. has failed to implement corrective procedures to prevent a prohibited
discharge.
ORDER
THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING,
INC.:
1. Appear at a meeting with the Municipal Sanitary Authority of the City of New Kensington to be
held on April 15, 2019 at 7:00 p.m, at the Municipal Sanitary Authority of the City of New
Kensington offices.
2, At this meeting, Keystone Rustproofing, Inc. must demonstrate why the Authority should not take
further enforcement action.
3. This meeting will be closed to the public.
4. Representatives of Keystone Rustproofing, Inc. may be accompanied by legal counsel if they so
choose.
S. Failure to comply with this order shall also constitute a further violation of the Authority’s
Pretreatment Resolution and may result in a cease and desist order and termination of sewer service.
6. This order, as sent by certified mail, return receipt requested, entered April 11, 2019, shall be

effective upon receipt by Keystone Rustproofing, Inc.

Signed: 7> M W s we, 9'/

Manager, Municipal Sanitary Aufffiority
of the City of New Kensington

120 Logans Ferry Drive

New Kensington, PA 15068
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4/15/19

Keystone Rustproofing
Outline of Response to MSANK ORDER

Low pH discharges in February-March 2019 were caused by malfunctions in the
computer controls and membranes in the UF System at the tail end of treatment. Please
note the metal discharges are better in March, and do not appear to be related to low pH.

EXHIBITS B-CHRONOLOGY and C: Summary of February and March daily discharge
reports.

Corrective measures after the February and early March problems were the Relocation of
the recording pH Meter completed on 3/27/19 and taking the UF System Out of Service.
A spun polyester disposable cartridge final filter was installed and tested between 3/5/19
and 3/11/19. See EXHIBIT B.

The cartridge system is an interim filter, but appears to be working fairly well for metals.
See March daily discharge summary. SEE EXHIBIT C.

Our records of pH at the point of discharge show pH within limits on 4/1/19 and 4/2/19.
EXHIBIT D: pH Charts for 4/1, 4/2 and 4/3.

While the UF System is not in use, it is still physically connected to the discharge.
Keystone was attempting to restore the UF membranes and was cleaning the UF filters on
3/28/19, shortly before the 4/1 and 4/2 events.

Additional corrective measures since the 4/2 results are to check the pH with a hand held
unit each morning when the sample is collected, and every two hours during first shift,
record these readings and check them against the recording pH meter.

Keystone is conducting additional chemical tests at six locations in the treatment system
as recommended by an analytic chemistry expert and performed by Test America, (a third
party lab), to start this week. We are submitting the Keystone (Test America) 2109
Special Sampling test protocol to MSANK today.

EXHIBIT E: R. Crookston Memo 4/4/19.

We think it is likely the UF System will be taken out of service permanently in 2019, and
the current disposable cartridge system will be replaced a few months in the future.

We have a number of experts waiting for data on the NK daily sampling and the
Keystone 2019 Special Sampling project and will look for opportunities to improve
chemical treatment as well as filtration in 2019. This may include changes in treatment
chemicals or equipment.



.

e R e
B U e e e e

II IHhI. F-I.I. I-.I -L-II #..I I
mft " %" isdi™ " " "1 ETT™ " LT

1 ‘IH a n ITI-I L I' H‘*.ﬂ. .-‘I

._ I -I.II -..I LI L II I. “IIII.I. .-I

--HI.I.- 1. I_’i- l‘!I.I.II .I il. hll-- -II u

s F" hil =d™:I" "Il * s 1= T S ="
.I_ s q-ull . -1I.h-ll-l . - ‘

: n ifg . o s
R ameam == .:....:_l.-:l._:_.. .-...I||.|.
ST i e im mle mems = am A= i
ne s = 2t 0 e
. S e L | B B == -
s arnsapemd = i mmcs o= m= .

L B -
L u .II" Il.l-

A ™ "I rAI-IErEE." Iy "= =ple -
P " NS "B AL LT e

FH.‘I-+ﬁ I . -h-H- I

HEE = B s I-L‘LIIA- -—--‘.-ﬂ*h“l. r

gy == g ieigge = =gy = o pe——
2 2 mek™" el ™ "™ I N O ™

*h.‘-—lr.qu.

el = 1" 11"

kB =T9TEErFaA'smLSIE" s TTEE'] =--. I *“ I
Bl il Ml o el o s s sl e e e

' L. S - Y e T F M o il -
1--. h u -.hll F J"I._-I
HEt 4" e Nl ™" AR 1T Fass ™E

o



4/15/19

Exhibits:

A. Keystone 3/15/19 Letter, MSANK 3/22/19 Letter

B. Keystone 2019 Partial Chronology

C. Monthly Summary Tables of Daily Results February-March
D. Recording pH charts for 4/1/19, 4/2/19 and 4/13/19

E. Keystone Test America 2019 Special Sampling Plan 4/4/19






Kropowski LAw LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Harty F, [Kdodowskd, Jr. Telephone: (724) 940-4000
Email: Harry@Klodowskilaw.com Facsimile: (724) 940-4048

April 25,2019

Mr. Daniel H. Rowe, Jr., Manager

Municipal Sanitary Authority of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Mr. Larry Loperfito
Geary & Loperfito
159 Lincoln Avenue
Vandergrift, PA 15690
Re:  Keystone Rule to Show Cause

Dear Gentlemen:

I enclose a verified Answer to the Rule to Show Cause dated April 17, 2019. Please call
if you have any questions on this filing.

Smcerely,
M /{
Harry Klodowski

Enclosure

ce: L. Vogel



MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF: &
*
KEYSTONE RUSTPROOFING, INC. *  ADMINISTRATIVE
1901 Dr. Thomas Blvd. *  SHOW CAUSE ORDER
*
*

Arnold, PA 15068 ISSUANCE DATE: APRIL 17, 2019

ANSWER TO RULE TO SHOW CAUSE

Keystone Rustproofing, Inc. (“Keystone”) by its undersigned attorney makes the
following Answer to the Rule To Show Cause dated April 17, 2019 as follows:

1. Keystone was served by Certified Mail on April 22, 2019.

2 Findings 1 through 6 are legal conclusions to which no response is required.

Bl Paragraph 7 lists six dates on which MSANK alleges low pH discharges occurred.
Keystone was first notified of a low pH discharge on February 19, 2019, and on that day verified
the pH reading, and commenced an investigation and corrective actions, Keystone admits a low
pH discharge on February 19, 2019. Keystone was not notified of the alleged violations on
February 14, 25, and March 4, 2019 until weeks after these dates and has no knowledge of the
alleged violations and therefore denies the remaining allegations.

4. The allegations of Findings 8 and 9 are admitted,

5. The allegations of Finding 10 are denied. Keystone's records of required
monitoring show pH was in compliance after March 22, 2019. By way of further Answer
Keystone avers:;

A. Keystone’s treatment process uses alkaline precipitation to elevate the pH
of waste water to form a solid precipitate out of formerly dissolved metals. The precipitate is

removed from the water by filtration.




B. Keystone installed and until March 11 2019, operated an “Ultra Filtration™
(“UF™) system to remove precipitated metals before discharge to MSANK.

C. The UF system contained pressure monitors and alarms to advise when the
UF elements became “dirty” and should be cleaned to resume normal operation of the UF unit.

D. The UF system contained a number of daily and weekly programmed
cleaning cycles, using a strong basic wash, a strong acid wash, and air sparging to clean the UF
filter elements.

E. The daily cleaning program uses about 100 gallons of basic or acidic
solution to clean the UF elements, and usually takes 15-20 minutes for a cleaning cycle. This
cleaning solution, and rinse or wash water is not discharged to the outfall. Under normal
operation the cleaning solution is piped “upstream” in the treatment system for treatment before
discharge.

F. Keystone experienced problems with the UF program in January 2019 and
reinstalled the program.

G. On February 19, 2019 Keystone found the UF acid cleaning wash or wash
water was entering the discharge for three to five minutes after system was set to “filtrate” or
discharge mode.

H. Keystone took measures to manually divert UF cleaning and wash waters
from the point of discharge beginning on February 19, 2019,

L Between February 19 and March 11 2019 Keystone took a number of
measutes to repair the UF system and clean the UF system.

J. Between March 5 and March 11, 2019 Keystone tested use of an

alternative spun polyester disposable cartridge filter in place of the UF.




K. On March 11, 2019 Keystone took the UF unit out of service, but
continued efforts to repair the UF unit.

L. Keystone operates a pH meter with a paper chart recorder that keeps a 24
hour record of pH.

M. On March 27, 2019 Keystone relocated the pH probe for the recording pH
meter from the outflow of the clarifier to the discharge point,

N. The records of Keystone’s pH meter for April 1, 2 and 3 are attached as
Exhibits A, B, and C and do not show pH exceedances on April 1 or 2, 2010.

0. Since being notified of the April 1 and 2 results on April 9, 2019,
Keystone is continuing to take 24 hour pH readings, and is taking pH readings with a handheld
unit each morning when the lab collects the 24 hour composite samples, and every two hours
during day light shift. If MSANK’s lab technician finds a low pH, they have been asked to notify
Keystone immediately.

P. The analytical results for all the dates with low pH grab sample results do
not show high levels of metals in the discharge, which tends to indicate any pH excursions are
transient short time events.

Q. The small quantities of low pH wastewater that may have beer_l discharged
were caused by an equipment malfunction. The malfunctioning equipment has been replaced and
disconnected.

R. The small quantity low pH discharges have not caused any damage to air,
water, land or other natural resources; have not interfered with the operation of MSANK’s

treatment plant or damaged any MSANK treatment equipment; have not caused MSANK to




violate their discharge permit limits; have not caused any costs of restoration or abatement; and

have not resulted in any cost savings to Keystone,

S. Keystone is working with a number of experts to improve its treatment

system, has commenced additional analytic work, and plans to install a new fiitration system.

WHEREFORE, Keystone Rustproofing requests the Sanitary Authority to take no further

enforcement action with regard to pH discharges below 5.

Respectfully Submitted,

Harry Klodowski. Esquire

Pa ID: 30569

Klodowski Law LL.C

6400 Brooktree Court, Suite 250
Wexford, PA 15090

Phone: 724-940-4000

Fax: 724-940-4048

Harry @ Klodow skilaw.com

Counsel for Petitioner
Keystone Rustproofing, Inc.

April 25,2019



YERIFICATION

I, Paul Gunsallus, President of Keystone Rustproofing, Inc., have read the attached
document and verify that the statements of fact made herein are true and correct to the best of my
knowledge, or information and belief and are made subject to the penalties of 18 Pa,C.S.A. 4904

relating to unsworn falsification to authorities,

Date: April 25,2019
/‘Z__.-( ZM____

‘Paul Gunsallus
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KEYSTONE RUSTPROOFING
1901 DR. THOMAS BLVD.
ARNOLD, PA 15068
PHONE: 724-339-7588

May 14, 2019

Mr. Daniel H. Rowe, Jr., Manager

Municipal Sanitary Authority of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Re: Notice of Violation
April 15,2019

Dear Mr. Rowe:

This letter is Keystone’s response to the NOV dated April 10, 2019, for the month of
February 2019, which was received on April 15, 2019.

The NOV identifies Zinc above permit limits for monthly and daily maximum in
February. The February Zinc number was 4.04 mg/l compared to a permit maximum daily limit
of 1.99, and permit monthly average limit of 1.6. As has been pointed out in earlier
correspondence, the daily maximum result does meet the federal categorical limit of 4.1 under 40
CFR § 413.14. The Zinc results had been in compliance with the permit limits for August,
October and December, 2018. Furthermore, when the Authority sets a daily maximum limit
below the average limit, any violation will be illegally double counted as both a daily and a
monthly average violation. These results should at most be a single violation.

The NOYV states that Nickel was 0.413 mg/l in February 2019. Thesc results are about
double the limits in the permit, which improperly sets a daily maximum limit at 0.22 mg/l, which
is about 10% of the monthly average limit of 1.99 mg/l. These results are about one tenth of the
federal categorical limit of 3.98 mg/l for daily maximum and about onc sixth of the federal
monthly average limit in 40 CFR § 413.14 of 2.4 mg/l. The daily result would pass this federal
standard. The Authority has improperly set the daily maximum limit below the average limrt for
zinc, so the Authority is again double counting what should be a single violation.

The Cyanide results were reported to be 0.17 mg/l for February, compared to a permit
limit of 0.12 mg/l maximum and 0.53 mg/l monthly average. The February CN result would pass
the federal standards under both 413.14 and 433.15. We have been advised that both Keystone
and MSANK have not been preserving CN samples properly, because the samples must be
dechlorinated before analysis. Our ongoing investigation identified that the preservation
techniques utilized by both Keystone and MSANK for Cyanide analysis, may not have fully
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D. Rowe
May 14, 2019
Page 2

addressed the nature of the discharge. We are collecting samples using the proper preservation
methods, and will report the results to MSANK.

We have been looking into whether there may be interferences in our wastewater
affecting the laboratory analysis of the Cyanide samples, and the treatment process for CN
containing wastes. We are continuing our investigation into the analysis and treatment of CN in
our waste water.

For total metals, the permit meets the permit limit for Daily Maximum, but is slightly
(4%) above the monthly average limit set in the permit. We do not think this is a significant
violation.

Keystone continues its efforts to improve the discharge quality. We submitted Amendola
Engineering’s report of their study of the treatment system in January 18, 2019, and are
following up on a number of their recommendations as detailed in my letters of March 5, 2019,
March 15, 2019 and our presentation to the Board on April 15, 2019.

Very truly yours,
Larry Vogel, Plant Manager

cc: H. Klodowski, Esquire






MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF: *
*
KEYSTONE RUSTPROOFING, INC. *  ADMINISTRATIVE
1901 Dr. Thomas Blvd. *  SHOW CAUSE ORDER
Arnold, PA 15068 *  ISSUANCE DATE: MAY 15,2019
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s Publicly
Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater discharge
permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s Pretreatment
Resolution.

FINDINGS

I The Municipal Sanitary Authority of the City of New Kensington (MSANK) is charged with
construction, maintenance, and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of
New Kensington administers a pretreatment program.

3 Under this pretreatment program Keystone Rustproofing, Inc. was issued a discharge permit,
Pretreatment Discharge Permit No. SMJ-000040. The permit contains prohibitions, restrictions, and
other limitations on the quality of the wastewater it discharges to the sanitary sewer system.

4. Keystone Rustproofing, Inc. is a Significant Industrial User, as defined by the Municipal Sanitary
Authority of the City of New Kensington’s Pretreatment Resolution.

5 Pursuant to the pretreatment permit, beginning on February 6, 2019, the Municipal Sanitary
Authority of the City of New Kensington has been conducting an ongoing wastewater sampling
program at Keystone Rustproofing, Inc to assess the compliance status on a daily basis.

6. The Municipal Sanitary Authority of the City of New Kensington’s Pretreatment Resolution and the
Federal Regulations at 40 CFR 403.5 et seq. prohibit wasiewater discharges with a pH less than 5.0
s.u.

2 Sampling data shows that Keystone Rustproofing, Inc. has exceeded the prohibited pH limit of 5.0
s.u. as follows:
Date pH measurement
April 15,2019 4.06 s.u.

8. Keystone Rustproofing Inc. submitted an e-mail explanation dated March 15, 2019 to the Municipal

Sanitary Authority of the City of New Kensington stating their intent to incorporate corrective
procedures to prevent a prohibited discharge in the future.
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9. The Municipal Sanitary Authority of the City of New Kensington directed Keystone Rustproofing,
Inc. by letter dated March 22, 2019 to incorporate the corrective procedures listed in the Keystone
Rustproofing e-mail of March 15, 2019.

10. Keystone Rustproofing, Inc. has failed to implement corrective procedures to prevent a prohibited
discharge.
ORDER

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING,
INC.:

I Appear at a meeting with the Municipal Sanitary Authority of the City of New Kensington to be
held on June 17, 2019 at 7:00 p.m, at the Municipal Sanitary Authority of the City of New
Kensington offices.

2. At this meeting, Keystone Rustproofing, Inc. must demonstrate why the Authority should not take
further enforcement action.

3. This meeting will be closed to the public.

4, Representatives of Keystone Rustproofing, Inc. may be accompanied by legal counsel if they so
choose.

3. Failure to comply with this order shall also constitute a further violation of the Authority’s

Pretreatment Resolution and may result in a cease and desist order and termination of sewer service.

6. This order, as sent by certified mail, retumn receipt requested, entered May 15, 2019 shall be effective
upon receipt by Keystone Rustproofing, Inc.

SO 2 il A, osre, Oh

Municipal Sanitary Authority ofhe
City of New Kensington

120 Logans Ferry Drive

New Kensington, PA 15068







THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF = NOTICE OF VIOLATION
* ISSUANCE DATE:
KEYSTONE RUSTPROOFING, INC. N
1901 Dr. Thomas Blvd. * June 3, 2019
Arnold, PA 15068 ol
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s

Pretreatment Resolution.

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,

and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program Keystone Rustproofing was issued a discharge permit, Pretreatment
Discharge Permit No. SMJ-000040.

4. The discharge permit issued to Keystone Rustproofing contained numerical limits on the concentrations of
pollutants, which Keystone Rustproofing could discharge and self-monitoring requirements.

5 Keystone Rustproofing conducted a wastewater sample event on April 29-30, 2019 at the discharge of the
Keystone Rustproofing pretreatment system. The sampling event indicated exceedences of permit limits as
follows:

Date Pollutant Analvtical Results Permit Limit (Max)
4/29-30/19 Nickel 1.810 mg/l 0.220 mg/l
4/29-30/19 Total Cyanide 0.330 mg/ 0.120 mg/!
4/29-30/19 Zinc 5.820 mg/l 1.990 mg/!1
4/29-30/19 Copper 3.250 mg/l 0.690 mg/1
4/29-30/19 Cadmium 2.86 mg/} 0.110 mg/l

4/29-30/19 Total Metals 11.115 mg/t 10.500 mg/!
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Page 2

NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING, INC.
IS HEREBY NOTIFIED THAT:

It is in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington.

Within Thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit an
explanation of the causes of the violations and a description of the steps taken to correct the violations and ensure
that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington. Where the
violations cannot be corrected within the thirty (30) day period, Keystone Rustproofing, Inc. shall indicate the
reason for this delay in the description provided. Failure to submit an explanation to the Municipal Sanitary
Authority of the City of New Kensington within thirty days following receipt of this Notice of Violation may result
in further enforcement action by the Municipal Sanitary Authority of the City of New Kensington.

Signed:

Joseph Ditty

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068






THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

Priority Mail

Keystone Rustproofing, Inc. July 17, 2019
Paul Gunsallus

1901 Dr. Thomas Boulevard

Arnold, PA. 15068

Re: Penalty Notification
Pretreatment Permit No. SMJ-000040

Mr. Gunsallus:

This letter serves notice that Keystone Rustproofing, Inc. is being assessed a Penalty Pursuant to the Industrial
Pretreatment Resolution. The Industrial Pretreatment Resolution as adopted by the Municipal Sanitary Authority
of the City Of New Kensington, requires The Municipal Sanitary Authority of The City of New Kensington to en-
force Civil Penalties for any violations of the Industrial Pretreatment Program. This penalty is due to:

Nickel, T. Cyanide, Copper and Zinc SNC Max Fine Limit Exceedences on Sept. 20-21, 2018,
T. Metals Max Fine Limit Exceedence on Sept. 20-21, 2018.

Copper, T. Cyanide and Zinc SNC Avg Fine Limit Exceedences for Sept. 1-30, 2018.
Nickel and T. Metals Avg Fine Limit Exceedences for Sept. 1-30, 2018.

Nickel and T. Cyanide SNC Max Fine Limit Exceedences on October 25-26, 2018.

Copper Max Fine Limit Exceedence on October 25-26, 2018.

T. Cyanide SNC Avg Fine Limit Exceedence for October 1-31,2018.

Nickel, T. Cyanide and Zinc SNC Max Fine Limit Exceedences on November 29-30, 2018.
Zinc and T. Cyanide SNC Avg Fine Limit Exceedences for November 1-30, 2018

10 Nickel and T. Cyanide SNC Max Fine Limit Exceedences on December 13-14, 2018.

11. T. Cyanide SNC Avg Fine Limit Exceedence for December 1-31, 2018.

ONDO S (OMCAmmED) 1] =

This Penalty has been established in accordance with the Publicly Owned Treatment Works Penalty Law Act
No.9 of 1992, 35 P.S. Section 752.1 ET. SEQ. and Federal Regulations 40 CFR Section 403.8 (f) (2) (vii). The
Total Penalty Amount is $80,000.00 as shown in the MSANK Pretreatment Minimum Fine Schedule
Minimum that is attached.

Users have the right to appeal this Penalty within Thirty (30) Days from the date of receipt hereof to the Court
of Common Pleas having Jurisdiction as is provided for under Section 7 (b) of The Publicly Owned Treatment
Works Penalty Law, The Local Agency Law, 2 PA.C.S.A. 101 ET. SEQ., and Judicial Code, 42 PA. C.S.A. 8762.

Questions can be addressed to my attention at the above address and phone number.

Sincerely,

The Municipal Sanitary Authority
of The City of New Kensington, PA

Joseph F. Ditty
Pretreatment Coordinator

Enclosures: Minimum Fine Schedule
Cc: Mott Macdonald, Solicitor, File
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KLoDOWSKI Law LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Telephone: (724) 940-4000

Harry F. Klodowski, Jr.
Facsimile: (724) 940-4048

Email: Harry@Klodowskilaw.com

August 12,2019

VIA Certified Mail

Mr. Joe Ditty
Pretreatment Coordinator
Municipal Sanitary Authority of the City of New Kensington

120 Logans Ferry Rd
New Kensington, PA 15068

Re:  Keystone Rustproofing Inc v. The Municipal Sanitary Authority of the City of
New Kensington

Dear Mr. Ditty:

Enclosed is a copy of our Petition for Review of the July 17, 2019 Penalty Assessment

which has been filed in the Westmoreland County Court of Common Pleas.

Sincerely,
Harry Klodowski

Enclosures

cc: Larry Loperfito, Esq.
P. Gunsallus
L. Vogel
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Supreme Courtof Pennsylvania

Court of Com mon 'Pleas

Civil Cover Sheet
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For Prothonotary Use Only:

Docket No:
County

The information collected on this form is used solely for court administration purposes.  This form does not
supplement or replace the filing and service of pleadings or other papers as required by law or rules of court.

| Commencement of Action:
] Writ of Summons

[ Complaint
[] Transfer from Another Jurisdiction

Petition

Declaration of Taking

Lead Plaintiff’s Name:
Keystone Rustproofing, Inc.

Lead Defendant’s Name:
The Municipal Sanitary Authority of the City of New Keng

Are money damages requested? [ Yes

B No

Dollar Amount Requested:
(check one)

[ within arbitration limits
outside arbitration limits

Is this a Class Action Suit?

[1Yes

& No

Is this an MDJ Appeal?

Yes [ No

Name of Plaintiff/Appellant’s Attorney: Harry Klodowski

Check here if you have no attorney (are a Self-Represented [Pro Sej Litigant)

Nature of the Case: Place an “X” to the left of the ONE case category that most accurately describes your
PRIMARY CASE. If you are making more than one type of claim, check the one that
you consider most important.

| TORT (do not include Mass Tort)

] Intentional

] Malicious Prosecution

1 Motor Vehicle

Nuisance

Premises Liability

Product Liability (does not include
mass tort)

Slander/Libel/ Defamation

[ other:

MASS TORT
7] Asbestos
[[] Tobacco
Toxic Tort - DES
Toxic Tort - Implant
[l Toxic Waste
Other:

CONTRACT (do not include Judgmenis)
] Buyer Plaintiff
Debt Collection: Credit Card
3 Debt Collection: Other

Employment Dispute:
Discrimination
Employment Dispute: Other

Other:

CIVIL APPEALS
Administrative Agencies
] Board of Assessment
Board of Elections

Dept. of Transportation
Statutory Appeal: Other

Zoning Board

Other:
Petition for Review
of Sewage Fine

PROFESSIONAL LIABLITY
[l Dental
[ Legal
] Medical
[Tl Other Professional:

REAL PROPERTY
[] Ejectment
£.] Eminent Domain/Condemnation
Ground Rent
Landlord/Tenant Dispute
Mortgage Foreclosure: Residential
Mortgage Foreclosure: Commercial
] Partition
] Quiet Title
Other:

MISCELLANEOUS
[[] Common Law/Statutory Arbitration
Declaratory Judgment
Mandamus
Non-Domestic Relations
Restraining Order
Quo Warranto
Replevin

£ Other:

Updated 1/1/2011




IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

KEYSTONE RUSTPROOFING, INC. NO.

Petitioner TYPE OF PLEADING:

PETITION FOR REVIEW

FILED ON BEHALF OF:
Keystone Rustproofing, Inc.
Petitioner

VS.

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA
COUNSEL FOR THIS PARTY:
Harry Klodowski, Esquire

PA Supreme Court ID #30569

Respondent

KLODOWSKI LAW LLC
6400 Brooktree Court, Suite 250
Wexford, PA 15090

Telephone: (724) 940-4000
Facsimile: (724) 940-4048

vvvvvvvvvvvvvvvvvvvv



IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC.

VS.

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

A g L N N N N
o

PETITION FOR REVIEW OF PENALTY ASSESSMENT

Pursuant to Pennsylvania Rules of Appellant Procedure 1502 and 1513, 2 Pa.C.S. § 702,
and 42 Pa.C.S. § § 762 and 5105, and New Kensington Ordinance Chapter 169-16, Petitioner
Keystone Rustproofing, Inc., by its undersigned attorney states the following:

L. Keystone Rustproofing (“Keystone”) is a metal finishing company located at 1901 Dr.
Thomas Boulevard Arnold, Westmoreland County, Pennsylvania 15 068;

2. Keystone has a Pretreatment Permit, No. SMJ -000040, (“the Permit”) from the Municipal
Sanitary Authority of the City of New Kensington (“MSANK™) to discharge industrial
waste into New Kensington’s Publicly Owned Treatment Works (“POTW”)

3. Keystone received their 2018 annual Permit in January 2018 (the “Permit”). Keystone
has appealed the Permit in an action filed at Westmoreland County 479 of 2018.

4. Keystone received Notices of Violation (“NOVs”) from MSANK for alleged violations
of its 2018 permit alleging Keystone has violated the effluent limits in the Permit.

Keystone responded to the alleged violations and proposed penalty assessments.



On July 25, 2019, Keystone received a copy of the MSANK Penalty Assessment letter
dated July 7, 2019. The penalty covers alleged violations from September to December
2019. The penalty was set at $80,000.00. The letter dated July 17 (“Penalty Assessment
Letter”) is attached as Exhibit A.
The Penalty Assessment letter states that Keystone has the “right to appeal this Penalty
within Thirty (30) Days from the date of receipt hereof to the Court of Common Pleas
having Jurisdiction as is provided for under Section 7 (b) of The Publicly Owned
Treatment Works Penalty Law, The Local Agency Law, 2 PA.C.S.A. § 101 Et. Seq., and
Judicial Code, 42 PA. C.S.A. § 762.”
The Penalties imposed are excessive because they rely on violation of Permit Limits as
set in the 2018 Permit which are invalid, inter alia, because (1) the Permit sets daily
maximum discharge limits lower than the monthly average limit for Copper, Nickel,
Lead, Cadmium, and Cyanide; (2) monitoring is done every two months, so no monthly
average can be calculated for any chemical; (3) local limits were not calculated as
required by law; and (4) the permit limits for Keystone’s waste water discharged to
MSANK’s POTW are lower than the amounts allowed in public drinking water for zinc,
copper and cyanide.
Some parts of the Penalty Assessments are based on double counting alleged violations
from the same day of sampling, in violation of the Public Owned Treatment Works
Penalty Law Act, 35 P.S. § 752.4(b), which provides:

“For the purposes of this action a single operational upset which

leads to simultaneous violations of more than one pretreatment

standard or requirement shall be treated as a single violation as

required by the Federal Water Pollution Control Act (62 Stat.
1155,33 U.S.C. § 1251 et seq.)”



10.

11.

12.

The Penalty Assessments are excessively high because MSANK counts both daily
maximum and monthly average permit violations from the same sample on the same day.
When MSAI'\IK sets the daily maximum permit limit below the monthly average limit, a
violation of the daily maximum limit must violate the monthly average limit, but there is
only one violation of a daily maximum limit under 35 P.S. § 752.4(b).

Keystone appeals the Penalty Assessments because the discharge limits set in the Permit
are arbitrary, capricious, an abuse of discretion and contrary to legal authority.

The alleged violations described in the NOVs and the penalties imposed are incorrect,
invalid, arbitrary, capricious an abuse of discretion, and beyond MSANK’s legal
authority.

MSANK is required to consider the following factors in assessing a penalty: the nature,
circumstances, extent and gravity of the violations, the culpability of the discharger, and
other factors as justice may require. Section 169-44 of the Wastewater Pretreatment
Standards Ordinance Chapter 169-16 of The City of New Kensington Code of
Ordinances, July 5, 2007, amending New Kensington Ordinance 1-96 of September 10,
1996 and Ordinance 1-84 of July 10, 1984 (“New Kensington Ordinance”). See also
Clean Streams Law 35 P.S. 691.605. MSANK incorrectly evaluated these penalty

considerations as follows:

a. There are numerous examples of double counting alleged violations in the penalty
assessments.
b. MSANK has improperly counted multiple violations for samples on the same day,

for example, for Copper, Nickel, Total Cyanide and Total Metals in September



2018, for Total Cyanide in October 2018, Zinc and Total Cyanide in November
2018 and Cyanide in December 2018.

MSANK calculates both a daily maximum violation and a monthly average
limitation violations, based on a single sample, so any violation of the daily
maximum limit must also exceed the monthly average limit for Copper, Nickel,
Lead, Cyanide, and Cadmium because the “maximum” limit is set below the
“average” limit, thereby inflating the number of alleged violations double
counting violations from the same conduct and therefore inflating the penalty
amount.

When MSANK sets daily maximum limits below monthly average limits, an
exceedance of the daily limit must be above the monthly limit, but there is only
still only one violation—the limiting factor is the daily maximum violation, and
MSANK cannot count both a daily and a ménthly violation exaggerating the
claimed number of violations. There are no violations of monthly average limits
as assumed by MSANK in most of its penalty calculations when the daily
maximum is set below the monthly average.

MSANK incorrectly calculated violations for cyanide, and therefore calculated
the penalties improperly. For the alleged cyanide violations, MSANK has not
taken the required samples following proper protocol and on information and
belief, is claiming violations if any of the four required samples is above the limit.
MSANK  told Keystone the average of four grab samples will be used to
determine compliance for cyanide. However, two grab samples are taken within

fifteen minutes at the beginning of the 24 hour monitoring period, and two giab



samples are taken within fifteen minutes at the end of the 24 hour monitoring
period. These four samples are not representative of the 24 hour daily discharge.
The gravity of the alleged discharge violations is low. MSANK is not violating
any limit in its discharge permit to the Allegheny River due to Keystone’s
discharges to MSANK ’s treatment plant.

The gravity of the violations is low because Keystone has not caused
environmental damage to the Allegheny River, the natural environment, or human
health or welfare.

It is irrational for MSANK to set limits for water entering the MSANK treatment
plant that are lower than the federal drinking water standards for zinc, copper and
cyanide.

The Keystone discharge does not interfere with operation of the MSANK
treatment plant, or prevent MSANK from meeting MSANK’s permit limits.

There is no cost of restoration or abatement of any harm to MSANK s collection
system or treatment plant resulting from Keystone’s discharge.

MSANK’s penalty calculations rely on a formula increasing the penalty
depending on the number of the exceedances and the amount the sample exceeds
the permit limits. The calculations rely on an inflated number of alleged
violations, and arrive at an excessive penalty.

MSANK erred in overcounting the number of violations penalties to be in
“Significant Noncompliance” or “TRC” violations.

MSANK'’s Minimum Fine “guidance” is arbitrary and contrary to law and results

in the calculation of excessive penalties..



On information and belief, MSANK has typically fined Keystone for the
“deterrence of future violations.” MSANK has no basis to conclude this element
of the penalty is necessary to deter future violations.

On information and belief, MSANK has an enforcement policy, Minimum Fine
Schedule, and selects penalties from a range in these policies. MSANK typically
fines Keystone for a “Hi‘story Of Past Violations.” This penalty assessment is not
related to the alleged violations at issue, is excessive and duplicates other
elements of the penalty calculation, in part because the number of violations has
been overstated as discussed herein.

MSANK’s practice of increasing penalty assessments for alleged repeat violations
under the Technical Review Criteria (“TRC”) and Significant Non Compliance
(“SNC”) doctrines is not applicable or reasonable, and results in the\calculation of
excessive penalties.

Keystone has made a good faith effort to build and operate a treatment plant that
meets MSANK’s unusually low permit limits. Keystone has continuously
attempted to improve the discharge by a series of improvements to the treatment
process. Keystone has not delayed or avoided any expenditures for the violations
at issue, and has not realized any economic benefit of noncompliance.

Keystone is a small business and a penalty of this size will have an impact on the
business. Keystone requests that the penalty be reduced to consider the lack of
harm from the violations and Keystone’s continuing efforts to improve the quality

of the discharge.



WHEREFORE, Keystone Rustproofing requests this Honorable Court to: (a) schedule a
hearing on Keystone’s appeal of the penalty; (b) set daily maximum limits above monthly
average limits; (c) set a lower penalty following the statutory penalty factors and the testimony at

Hearing; or (d) remand the matter to Respondent with instructions on how to revise the penalty.

e G

Attorney For Petitioner

Harry F. Klodowski, Esq.
PAID 30569

Klodowski Law LL.C

6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000

Attorney For Petitioner
Keystone Rustproofing, Inc.

barry(@klodowskilaw.com




THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

Priority Mail

Keystone Rustproofing, Inc. July 17,2019
Paul Gunsallus

1901 Dr. Thomas Boulevard

Amald, PA. 15068

Re: Penalty Notilication
Pretreatment Permit No. SMJ-000040

Mr. Gunsallus:

This leiter serves notice that Keystone Rustproofing, Inc, is being assessed a Penalty Pursuant to the Tndustrial
Pretreatment Resolution. The Industrial Pretreatment Resolution as adopted by the Municipal Sanitary Authority
of the City Of New Kensington, requires The Municipal Sanitary Authority of The City of New Kensington to en-
force Civil Penalties for any violations of the Industrial Pretreatment Program. This penalty is due to:

Nickel, T. Cyanide, Capper and Zine SNC Max Fine Limit Exceedences on Sept. 20-21, 2018. '
T. Metals Max Fine Limil Exceedence on Sept. 20-21, 2018.

Coppér, T. Cyanide and Zinc SNC Avg Fine Limit Exceedences for Sept. 1-30, 2018.
Nickel and T. Metals Avg Fine Limit Exceedences for Sept. 1-30, 2018.

Nickel and T. Cyanide SNC Max Fine Limit Exceedences on October 25-26,2018.
Copper Max Fine Limit Exceedence on October 25-26, 2018,

T. Cyanide SNC Avg Fine Limit Exccedence for Oclobor 13 1,2018.

Nickel, T. Cyanide and Zinc SNC Max Fine Limit Exceedences on November 29-30,2018.
9. Zincand T. Cyanide SNC Avg Fine Limit Exceedences for Novemnber 1-3 0,2018

10. Nickel and T. Cyanide SNC Max Fine Limit Exceedences on December 13-14,2018.

Ll T. Cyanide SNC Avg Fine Limil Exceedence for December 1-3 i,2018.

e R

This Penalty has been established in accordance with the Publicly Owned Treatment Works Penalty Law Act
No.9 of 1992, 35 P.S. Section 752.1 ET. SEQ. and Federal Regulations 40 CFR Section 403.8 (f) (2) (vii). The
Total Penalty Amount is $80,000.00 as shown in the MSANK Pretreatment Minimum Fine Schedule
Minimum that is attached.

Users have the right to appeal this Penalty within Thirty (30) Days fram the date of receipt hereol to the Court
of Common Pleas having Jurisdiction as is provided for under Section 7 {b) of The Publicly Owned Treatment
Works Penalty Law, The Local Agency Law, 2 PA.C.83.A. 10} BT, SEQ., and Judicial Code, 42 PA. C.S.A. S762.

Questions can be addressed to my attention at the above address and phone number,

Sincerely,

The Mimicipa! Sanitary Authority
of The City of New [g‘gnsingl_on. PA

i‘!}:‘"@ﬁ—% -i’}j,] {‘>./J‘J { 7(/ i

Jaseph F. Dhity ¢

Pretreaiment Coordinalor

EXHIBIT

Enclosures: Minimum Fine Schedule
Ce: Mott Macdonald, Solicitor, File
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VERIFICATION

I, Paul Gunsallus, President of Keystone Rustproofing, Inc., verify that the statements of fact

made herein arc true and correct (o the best of my knowledge or information and belief, and are

made subject to ihe penalties of 18 Pa.C.S.A.

authorities.

4904 relating to unsworn falsification to

' R

;—1, — .:.1;"‘ ( - e T el e TR

Paul Gunsallus



NOTICE TO PLEAD

TO: Municipal Sewage Authority of New Kensington: You are hereby notified to file a

written response to the enclosed Petition within twenty (20) days from service hereof or a

F s A

Harry F Klodowski, Esq.

judgment may be entered against you.
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IN THE COURT OF COMMON PLEAS
OF WESTMORELAND COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

KEYSTONE RUSTPROOFING, INC.

VS.

THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON, PA

PROPOSED ORDER

AND NOW, this day of , 2019, upon consideration of the

foregoing Petition for Appeal from the Municipal Sanitary Authority of the City of New
Kensington (“MSANK?”), a Penalty Assessment and on the motion of Keystone, a hearing de
novo is granted to determine whether the penalty should be vacated and determine the amount of

the appropriate penalty.

BY THE COURT

It



CONFIDENTIALITY STATEMENT

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents,

Submitted by: Harry Klodowski, Esquire
Signature: [L_,-{M; ;ﬂ/L/\—

Name: Harry Klodowgki, Esquire

Attorney No.: 30569
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the attached Petition has been served upon
the Municipal Sanitary Authority of the City of New Kensington by certified mail, this 24 kday
of August, 2019, at the below address:

Joe Ditty

Pretreatment Coordinator

Municipal Sanitary Authority of the City of New Kensington
20 Logans Ferry Rd, New Kensington, PA 15068

AA{/&/\

Attorney Fg{-’f’etitioner

Harry F. Klodowski, Esq.

PA ID 30569

Klodowski Law LLC

6400 Brooktree Court, Suite 250
Wexford, PA 15090
724-940-4000
harry@klodowskilaw.com
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THE MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF:

ADMINISTRATIVE
SHOW CAUSE ORDERS

IN RE:

KEYSTONE RUSTPROOFING, INC.
1901 Dt. Thomas Blvd.
Atnold, PA 15068

SHOW CAUSE HEARING FINDINGS OF FACT
'The Municipal Sanitary Authotity of the City of New Kensington held a Show Cause Hearing
at The Municipal Sanitary Authority of the City of New Kensington office on Thursday, August 15,
2019 commencing at 10:00 AM. Present for the meeting wete Boatd membets, George A. Adda,
Philip Toney and Dave Hanna fot The Municipal Sanitary Authority of the City of New Kensington,
This heating was held as patt of a teconvened meeting original recessed on Monday, July 15, 2019 to
the hearing date.

FINDINGS OF FACT

The Boatd finds as follows:

1. The Municipal Sanitary Authotity of the City of New Kensington is a municipal
authotity of the City of New Kensington and a political subdivision of the Cominonwealth of
Pennsylvania, lawfully entitled to enforce rules and regulations as promulgated by state and fedetal
agencies including, but not limited to, the Environmental Protection Ageney, 2s a licensee and shall
be required to promulgate tules to be followed by industrial providers of waste to the sanitaty sewer
system for treatment by the Municipal Sanitary Authotity of the City of New Kensington.

2. Keystone Rustproofing, Inc. is an industrial provider of waste to the Municipal
Sanitary Authority of the City of New Kensington sewer system and as such, is lawfully requited to

follow all rules and regulations proinulgated by the sanitaty sewer system provider and is subject to
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annual licensing which, at all times, is subject to review and tenewal by the Municipal Sanitaty
Authority of the City of New Kensington under and subject to the pretreatment rules promulgated by
the Authority and subject to licensing, as required by the Envitonmental Protection Agency undet and
pursuant to fedetal law.

3. Pursuant to Sectioa 5.2.2.5 of The Municipal Sanitary Authority of the City of New
Kensington pretreatment tules, The Municipal Sanitary Authotity of the City of New Kensington
(heteinafter MSANK) may order any uset who causes ot allows a discharge sewet, industrial waste, or
othet waste into the POTW in violation of the ptovisions, requitements or pretreatment standards of
this resolution ot the tules ot regulations of the envitonmental tesoutces ot the Environmental
Protection Agency to show cause before MSANK why the proposed essessment of penalty and/ot
enforcement action should not be taken.

4. That, notice shall be served upon the user specifying the time and place of a heating
to be held by MSANK regatding the alleged violation.

5. That, notice was propetly and timely setved on Keystone Rustproofing, Inc., the
industrial provider of waste into the POTW in violation of the provisions, tequirements ot
ptetreatment standards of MSANK and the tules promulgated by the Envitonmental Protection
Agency.

6. That, MSANK shall conduct a heating and take the evidence and may designate its
members, any officer or the manager to:

a. Issue in the name of MSANK notices of heatings, requesting the
attendance of witnesses and the production of evidence televant to any
matter involved in said heatings;

b. Take the evidence; and,

c. Transmit a repost of the evidence and hearing including teanscripts
together with recommmendations of MSANK for acon theteon,

—
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7. That, putsuant to Section 5.2.2.6, MSANK may, when applicable, issue a cease and
desist ordet if MSANK finds that a uset has violated ot is viclating this resclution, pretreatment petmit
or any prohibition limitation ot tequitement contained herein thereby directing parties not in
compliance to:

a Commply forthwith; and,

b. Take such apptropriate remedial or preventafive action as may be
needed to propetly address a continuing or threatened violation,
including halting operations and terminating the dischatge.

8. That, putsuant to Section 5.5 of the MSANK ptetreatment tules, any user who violates

the following conditions or applicable state ot federal regulations is subject to have its pretreatment

pettnit tevoked:

a. Failute of user to factually tepott the wastewater constituents and
charactetistic of its dischatge;

b. Failute of the user to repoft significant change in operation or
wastcwater constitnents and chatractetistics;

c. Refusal of reasonable access to the uset’s premises for the putpose of
inspection and/ot monitoting; oz,

d Violation of conditionts of pretreatment petmit.

2 That, testimony was taken, under oath, and transctipts prepared in accordance

thetewith a copy of said transcript having been attached heteto and made a patt of the Findings of
Fact, as tequited, as if the same had been incorporated hetein, fully,

10.  ‘That, as patt of the presentation of testimony, numetous exhibits wete admitted, all of
which ate incorporated into the recotd and ate hetein teferenced and incorporated as though fully set

forth herein at length.
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11.  That, Eavironmental Setvices Labotatoty conducted testing at Keystone facilities
under and putsuant to a conttact with MSANK as associated with continued violations of the
pretreatment permit issued by MSANK under and pursuant to the tegulations promulgated by the
Envitonmental Protection Agency and under and subject to the local limits as tequited by the
BEavironmenta] Protection Agency.

12, That, on February 14, 2019, effluent grab tests were conducted at Keystone facility
using calibrated Oakton pH testing equipment.

13.  That, the calibrated test results wete repotted to Envitonmental Setvices Labotatoty
and were reviewed for purposes of issuing a report associated with pH levels for matetial teleased into
the POTW.

14.  The samples were taken pursuant to an effluent gtab.

15, The test of February 14, 2019 tesulted in a pH test result of 2.39.

16.  The testing of the sample was conducted in the dtzin in the far back side of the building
where the compositot was set up.

17, There was flow of watet into the dtain.

18, That, the testing units wete propetly and accurate calibtated.

19.  That, there was a second test petformed by the satme technician on Febtuaty 19, 2019.
The test of February 19, 2019 resulted in a pH tesult of 0.92.

20.  That, an additional test was conducted on February 25, 2019 at 9:30 A M.

21. That, the test result of said sample was 2.32, with a duplicate test result of 2.33.

22, 'That, a subscquent test was conducted on March 4, 2019 at 9:30 A M.

23, That, the sample resulted in a test tesult of 2.32 pH level with a duplicate test result of
2.33.

24.  'That, a subsequent test was petformed on April 2, 2019 at 9:30 A.M.
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25, That, the pH result of said test was 2.50.

26. That, a test was taken on April 1, 2019 at 11:40 AM.

27. That, the test resulted in 2 pH tesult of 4.47, with a duplicate test tesult of 4.44.

28, That, a subsequent test was taken on April 15, 2019 at 12:11 P.M,

29.  That, the testing resulted in a pH level of 4.06.

30. That, on all testing occasions whete pH levels were in violation of the EPA. limit, all
testing protocol was approptiate and followed necessary testing guidelines.

31 That, on all occasions whete the pH level was 5.0, all technicians who administered
the test had been propetdy trained, all equipment was properly calibrated, and all tests were conducted
propetly.

32.  That, testing was being conducted, on1 a daily basis, by the testing laboratory.

33.  That, all test results wete certified by appropriate labotatory employees and that the
apptoptiate chain of custody was maintained on all testing samples. |

34.  That, all calibration of testing equipment occutted in a thtee-point calibration test to
establish a linear slope as opposed to calibrating to just a zero point.

35.  'That, the calibration of the testing equipment utilized by the Environmental Services
Labotatoty (ESL) was calibrated to levels of 4.0, 7.0 and 10.0 within the linear slope.

36.  That, a three-point calibration, as opposcd to a one-point calibration provides
additional data points to establish linearity with a calibration cutve.

37.  That, a one-point calibsation does not establish any lineatity within the results within
the standards for the results to fall within that calibration range.

38.  That, a one-point calibration simply proves that the instrumentation is functioning,
and it reads.

39.  That, a three-point calibration provides accutacy supetior to a single point calibration.
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40.  That, a test result below 5.0 is indicative of low pH and a higher acidity to the
dischatge.

41.  That, the test result of February 19, 2019 of .092 had a significantly concentrated
higher level of acidity significantly below Environmental Protection Agency standards.

42.  That, the standards established for pH levels of dischatge ate established by the
Environmental Protection Agency.

43.  That, it was admitted by Latry Vogel, Plant Manager and Seniotr Engineer of Keystone
Rustproofing, with an educational backgtound in science and chemistty from Duquesne Univetsity
and Master’s in Environmental Sctence from Duquesne Univetsity that a low pH is prohibited.

44.  That, the testing processes of Keystone Rustproofing; namely, on their “pinwheel”
test of February 19, 2019 yielded an inaccurate tesult of the pH in the final effluent.

45.  'That, the final effluent is the key testing point for pH testing,

46.  That, upon testing of the effluent, independently, by Keystone on February 19, 2019
resulted in a sample result of .88 which was lower than the testing tesult by the MSANK testing lab.

47.  That, the result of .88 is neatly pute acid.

48.  That, the testimony of Patrick Hannon, in his capacity as an expert for Keystone
Rustproofing, lacks credibility as to the testimony that Keystone did not have a low pH discharge on

April 15, 2019 contrary to the testing results of Envitonmental Sesvices Labotatory, testing lab for
MSANK,

49, That, the pinwheel tests; namely, that of Februaty 19, 2019 prove inaccutate and the
Board finds the same to be wholly unteliable.

50.  That, the Board find that the testing results of Keystone Rustproofing, to lack

credibility.
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51.  That, Patrick Hannon is not an independent testing soutce for the effluent at Keystone
Rustproofing,

52,  That, Envitonmental Setvices Labotatory is an independent testing company.

53. That, the testing probes, as used by Envitonmental Setvices Laboratory wete
calibtated and the testing procedute employed by Environmental Setrvices Labotatory was followed,
thus, the Boatd finds that wete no technical abnormalities or violations within the testing procedure
fot low pH levels on the dates and times of the tests which resulted in 2 pH under 5.0.

54, That, Keystone utilizes acid in its processes for electroplating and for cleaning thereby
adding acid into its system.

55.  That, the tests of Aptil 1, 2 and 15, 2019 yielded a pH level less than 5.0 in violations
of federa] EPA limits and MSANK limits.

56.  That, the testimony of Patrick Hannon with regard to failures of the probes of ESL
with regatd to testing on April 1, 2 and 15, 2019 is not deemed credible and the Board finds that the
test result for April 1, 2 and 15 as provided by ESL are accepted as the actual test results for said dates.

57.  'That, Keystone utilizes acid in its production methods and cleaning methods.

58. That, the Board does got find ctedible the testimony of Pattick Hannon that absent
an ultta-filtration system in place, a low pH finding was not possible.

59,  The Boatd finds that Keystone failed to substantiate its theoty that its metal results on
April 1, 2019, April 2, 2019 and Apxil 15, 2019 were not consistent with the pH teads on said dates.

60.  The Board finds that the independent testing by ESL was not flawed and was accurate
as to pH testing levels for the date of February 14, 2019, February 19, 2019, February 25, 2019, March
4, 2019, Apsl 1, 2019, April 2, 2019 and April 15, 2019,

61.  'The Board finds that thete is no evidence of any equipment failures on the patt of

ESL and theit testing processes nor any failures of probes in the testing processes.
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62.  The Boatd finds that there was no human etror in the testing of pH levels on the dates
of February 14, 2019, Februaty 19, 2019, Febtruaty 25, 2019, March 4, 2019, Apsil 1, 2019, April 2,
2019 and Apxl 15,2019 by ESL.

63.  That, the low pH levels detected at the Keystone facilities on Februaty 14, 2019,
February 19, 2019, February 25, 2019, Match 4, 2019, April 1, 2019, April 2, 2019 and Apsil 15, 2019
tesulted in release of low pH level effluent to the MSANK facility.

64.  That, the low pH levels are a violation of the Keystone permit, beginning on February

6, 2019, for pretreatment of industrial waste for calendar year 2019,

Respectfully submitted

bl

LARRY|D. LOPERFYTO, ESQUIRE
Sohmtor for the Authority

GEARY AND LOPERFITO, LLC
159 Lincoln Avenge

Vandergtift, PA 15690
724-568-3694
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CERTIFICATE OF SERVICE

1, the undersigned, heteby certify that a true and cotrect copy of the foregoing Show Cause
Heating Findings of Fact have been served on the following individual via Email and regular United

States Mall, postage ptepaid on this 11" day of October, 2019:

Harry Klodowsld, Esquire
Klodowslkd Law, LLC
6400 Brookttee Coutt, Suite 250
Wexford, PA 15090

Daniel H, Rowe, Jt., Manager
The Municipal Sanitary Authority of the City of New Kensington
120 Logans Ferry Road
New Kensington, PA 15068

Solicitot for thc Authoﬂty
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KrLopowski Law LLC
6400 BROOKTREE COURT, SUITE 250
WEXFORD, PENNSYLVANIA 15090
Klodowskilaw.com

Telephone; (724) 940-4000

Harry F. Klodowski, Jr.
Facsimile: (724) 940-4048

Email: Harmy@Kilodowskalaw.com

October 11,2019

VIA EMAIL AND FIRST CLASS MAIL

Mr. Daniel H. Rowe, Jr., Manager
Municipal Sanitary Authority of New Kensington

120 Logans Ferry Road
New Kensington, PA 15068

Re: Keystone Rule to Show Cause

Dear Mr. Rowe:

I am filing Keystone Rustproofing’s Proposed Findings of Fact in the Rule To Show
Cause proceeding with this letter.

Kindy contact me if you have any questions on this filing.
Sincerely,
Harry Klodowski
Enclosure

cc: L. Loperfito (w/encl)
P. Gunsallus
L. Vogel



MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

Arnold, PA 15068

IN THE MATTER OF: »
*
KEYSTONE RUSTPROOFING, INC. *  ADMINISTRATIVE
1901 Dr. Thomas Blvd. * SHOW CAUSE ORDERS
:
*

KEYSTONE’S PROPOSED FINDINGS OF FACT

Keystone Rustproofing, Inc. (“Keystone”) by its counsel submit the following Proposed
Findings of Fact in the referenced matter, as follows:

1. The Municipal Sanitary Authority of New Kensington (“MSANK?") issued
administrative Rules To Show Cause dated April 17 and May 5, 2019. (Exhibits 1, 2)

2. Keystone Rustproofing, Inc. filed timely Answers on April 25 and June 4, 2019.
(Exhibits 3, 4)

kK An Evidentiary Hearing was held before a subcommittee of the Board of MSANK
on August 15, 2019, with George Adda, Board Chairperson, presiding over the Hearing.

4, The Rules To Show Cause pertain to low pH discharges on February 14, 19, and
25,2019, and on March 7, April 1, 2, and 15, 2019.

5. Keystone does not contest the alleged low pH discharges on February 14, 19 and
25. Keystone was first notified of a low pH discharge on February 19, 2019, and on that day
verified the pH reading, and commenced an investigation and corrective actions.

6. Keystone verified a low pH discharge on February 19, 2019. Keystone was not
notified of the alleged violations on February 14, 25, and March 7, 2019 and April 1, 2 and 15,

2019, until weeks after the dates of the alleged violations. Vogel TR 86, 93-95.



7. Daily sampling of the Keystone discharge was taken from February 5, 2019 to the
present by ESL Laboratories. ESL took a pH with a handheld electronic meter, and collected a
liquid composite sample for metals analysis at the laboratory. ESL was on site for less than one

half hour. Moyer TR 75.

8. A grab pH sample provides information on a limited time and quantity of water.
Vogel TR 100.
9. The size of the white plastic box where the grab pH samples were taken is

approximately two feet square with a depth of three inches of water, containing about 10-15 gallons
of water at any point in time, Lingenfelder TR 22-23, Hennon TR 140, Exhibits H-1, H4.

10.  ESL’s pH readings for the daily samples are based on an instantaneous grab sample
where a probe is inserted into a tank containing about 15 gallons of water for 30 seconds.
Lingenfelder. TR 22-24.

1. Keystone’'s records of required monitoring show pH was in compliance after March
22,2019. Exhibits A,B,C, D,E, F,and L.

12.  There is no allegation of a low pH discharge from April 15, 2019 to the date of this
filing, a period of over five months. See Exhibits 1, 2, and L.

13.  Keystone’s treatment process uses alkaline precipitation to elevate the pH of .
wastewater to form a solid precipitate out of dissolved metals. The precipitate is removed from the
water by filtration. Vogel TR 78-81, Hennon TR 123, 130, Exhibit G.

14.  An alkaline precipitation water treatment process works on the chemical principle

that the soluability of a dissolved metal in water will vary with the pH of the water. Vogel TR 80-

82.



15. A graph of the soluability curves for common metals was admitted into evidence
as Keystone Exhibit N and explained by expert Hennon. TR 130-135.

16.  Referring to Exhibit N, the Exhibit shows Nickel in water is most insoluble at a pH
of slightly above 10. To remove nickel from water, Keystone raises the pH to above 10, the
dissolved Nickel chemically forms a solid nickel hydroxide precipitate, and the precipitate is
filtered out of the water. Hennon TR 130-135.

17.  Keystone practices a similar pH adjustment and filtration process for other metals,
including Copper and Zinc, which will form solid precipitates in the range of pH 9 to 10. Vogel
TR 81, Hennon TR 135, Keystone Exhibit N.

18.  If the pH of the water is at pH 4 or less, no removal of the metals from the waste
water will occur in the treatment system. Hennon TR 139.

19.  In2015, Keystone installed and until March 11 2019, operated, an “Ultra Filtration™
(“UF”) system to remove precipitated metals before discharge tc MSANK.

20.  The UF System is considered a high standard of water filtration. Hennon TR 172.

21.  The UF system contained a number of programmed daily and weekly cleaning
cycles, using a strong basic wash, a strong acid wash, air sparging, and rinse with clean water, to
periodically clean the UF filter elements. Vogel TR 87-88.

22.  The UF system contained pressure monitors and alarms to advise when the UF
elements became “dirty” and should be cleaned to resume normal operation of the UF unit. Vogel
TR 87, Hennon TR 136.

23.  The daily cleaning program uses about 100 gallons of basic or acidic solution to
clean the UF elements, and usually takes 15-20 minutes for a cleaning cycle. This cleaning

solution, and the rinse or wash water is not supposed to be discharged to the outfall. Under normal



operation the used cleaning solution and rinse water is piped “upstream” in the treatment system
for treatment before discharge. Vogel TR 89.

24.  Keystone experienced problems with the UF program in February 2019 and
reinstalled the program. Vogel TR 90.

25.  On February 19, 2019, after the report ot: low pH at the discharge, Keystone found
the pH of the final discharge was around one while, the pH of water leaving the clarifier was pH
of 10. Vogel TR 86.

26.  Keystone added basic chemical to raise the pH immediately. Vogel TR 87, 88, 103.
Keystone found the UF acid cleaning wash or wash water was entering the discharge for three to
five minutes after system was set to “filtrate” ot discharge mode. This was a malfunction of the
cleaning system. Vogel TR 87, 88, Hennon TR 139, 156.

27.  Keystone took measures to manually divert UF cleaning and wash waters from the
point of discharge beginning on February 19, 2019. Vogel TR 87, 88.

28.  Between February 19 and March 11 2019 Keystone took a number of measures to
repair the UF system and clean the UF system. Vogel TR 91.

29.  Between March 5 and March 11, 2019 Keystone tested use of an alternative spun
polyester disposable cartridge filter in place of the UF system. Vogel TR 90.

30.  OnMarch 11, 2019 Keystone took the UF unit out of service, but continued efforts
to repair the UF unit. Vogel TR 8-90.

31.  On March 15, 2019 Vogel notified MSANK of the results of the investigation and
the corrective actions that had been taken. Exhibit .

32.  The UF unit was physically disconnected from the treatment system on April 18,

2019. Vogel TR 91.



33.  Keystone operates a pH meter with a paper chart recorder that keeps a 24 hour
record of pH. Vogel TR 80, 82, Exhibits A through F.

34.  The sensor probe for the recording pH meter was located at clarifier outlet since
approximately 2001. Vogel TR 91.

35. MSANK knew the location of the pH probe was at the exit of the clarifier. Vogel
TR 93.

36.  On March 27, 2019 Keystone relocated the pH probe for the recording pH meter
from the outflow of the clarifier to the discharge point. Vogel TR 92.

37.  After March 27, 2019 Keystone’s recording pH meter recorded the pH from almost
the same spot that ESL’s pH grab samples were taken.

38.  The pH probe should have been relocated from the discharge from the clarifier to
the final discharge point when UF unit was installed. Hennon TR 129.

39.  Hennon observed calibration of relocated pH probe. Hennon 130-131.

40.  The recording pH meter probe installed on March 27, 2019 was calibrated. A record
of the calibration was admitted as Keystone Exhibits J, K.

41.  Joe Ditty observed and tested the relocated recording pH probe at the discharge box
and believed it was working properly. Ditty, TR 111.

42.  Keystone’s records of required monitoring show pH was in compliance on April
15,2019. Exhibit F.

43,  Keystone was first notified of alleged pH violations on April 1, 2 and 15 afier the
MSANK Board meeting on April 15. Vogel TR 86, 93.

44,  The records of Keystone's pH meter for April 1, 2 and 3 were admitted into

evidence as Keystone Exhibits A, B, and C and do not show pH exceedances on April 1 or 2,2019.



45.  On April 25, 2019, Keystone was first notified of an alleged low pH discharge on
April 15, 2019. Keystone was not able to verify the low pH reading, and was not able to confirm
the report of low pH because Keystone’s records show no low pH on that date. Keystone therefore
contests the allegation of low pH on April 15. Vogel TR 94, Exhibit F.

46.  The records of Keystone’s pH meter for April 12, 14, and 15 were admitted as
Exhibits D, E, and F and do not show pH exceedances on April 15, 2009.

47.  Since April 16, 2019, Keystone is continuing to take 24 hour pH readings, is
calibrating the recording pH meter daily, Vogel TR 94, is taking pH readings every two hours
during day light shift. These measurements do not show any low pH discharges after April 16. The
log of these measurements was admitted as Keystone Exhibit L.

48. If MSANK’s lab technician finds a low pH, they have been asked to notify
Keystone immediately to allow follow up investigation. Vogel TR 97, Exhibits I, K, L.

49,  Mr. Pat Hennon is an engineer who has worked in the field of wastewater treatment
for 47 years, and served as the President of the Pittsburgh Chapter of the American Electroplating
Association. Hennon TR 120, Exhibit M.

50. Mr. Hennon was qualified as an expert witness in the field of wastewater
engineering. TR 121.

51.  Mr. Hennon was hired by Keystone to study and improve the Keystone treatment
system in 2017 and has been at the Keystone plant more than twelve times. Hennon TR 121.

52.  The Keystone metals treatment system works best at a pH of about ten. Hennon TR
135, Exhibit N.

53.  The ESL daily samples were analyzed for metals as well as pH. The pH was an

instantaneous grab sample, but metals were sampled on a 24 hour composite basis.



54,  Exhibit N is an EPA metals soluability curve showing the pH level needed to
remove metals from solution. Hennon 133.

55.  The metals results for April 1, 2019 are in compliance with the metals limits for
chrome, copper, nickel and zinc in the permit and are not consistent with a pH of 4.4. Exhibits 11,
0-3.

56.  The metals results for April 2, 2019 are in compliance with the metals limits for
chrome, copper, and nickel in the permit and are not consistent with a pH of 2.2. Exhibits 9, O-2.

57.  The metals results for April 15, 2019 are in compliance with the metals limits for
chrome, copper, nickel and zinc in the permit and are not consistent with a pH of four. TR 137-
138, Exhibits 12, O-1.

58.  The results of the metals analysis reported on April 15, 2019 show very low levels
of metals that are not consistent with a pH of 4. Hennon TR 137-138.

59.  The analytical results for the April dates with low reported pH grab sample results
do not show high levels of metals in the discharge, which tends to indicate any pH excursions, if
there were any, are transient short time and small volume events. Hennon TR 137-138.

60.  Mr. Vogel estimated the quantity of low pH water observed on February 19, 2019
as about 100 gallons. Vogel TR §8.

61.  Mr. Hennon’s expert opinion is that the quantity of low pH waters reflected in the
ESL grab samples was 10 to 100 gallons, probably 15 gallons, Hennon TR 127, 140, compared to
2,000 gallons of water at a pH around 10 in the clarifier.

62. It takes far less acid to lower the pH of 15 gallons of water to a pH of four, than to

lower the pH of 2,000 gallons of water to pH 4. Hennon TR 139-141.



63.  On April 15, 2019, all of the water discharged from the clarifier without the
opportunity to add anything between the clarifier and discharge. Hennon TR 132.

64.  In Hennon'’s expert opinion, there was no low pH discharge on April 1, 2 or April
15, 2019. Hennon TR 138.

65.  The small quantities of low pH wastewater that may have been discharged, Hennon
TR 156, in February and March 2019, were caused by an equipment malfunction. Vogel TR 87-
88. The malfunctioning equipment has been disconnected. Hennon TR 131.

66.  There have been no alleged low pH allegations in the five months since April 15,
2019. Exhibits 1, 2; Vogel TR 95.

67.  The small quantity low pH discharges have not caused any damage to air, water,
land or other natural resources; have not interfered with the operation of MSANK s treatment plant
or damaged any MSANK treatment equipment; have not caused MSANK to violate their discharge
permit limits; have not caused any costs of restoration or abatement; and have not resulted in any
cost savings to Keystone.

68.  The Presiding Officer erred in sustaining MSANK'’s Objection and refusing to let
Mr. Hennon, a qualified expen, testify, TR 140-146, and introduce Exhibits P and Q explaining
his calculations of the high quantity of acid it would take to reduce the water in the 2,000 gallon
clarifier tank to a pH below five and of the amount of time it would take to lower the pH in the

clarifier to pH 4. TR 149,

WHEREFORE, Keystone Rustproofing requests the Sanitary Authority to take no further

enforcement action with regard to pH discharges below 5, as the malfunctioning equipment has



been taken permanently out of service and there have been no low pH excursions for over five
months according to both the ESL daily grab samples and Keystone’s recording pH meter.

Respectfully Submitted,

Harry Klodowski, Esquire
PaID: 30569

Klodowski Law LLC

6400 Brooktree Court, Suite 250
Wexford, PA 15090

Phone: 724-940-4000

Fax: 724-940-4048

Harrv:Klodowskilaw.com

Counsel for Petitioner
Keystone Rustproofing, Inc.

October 11, 2019
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Phone (724 Arnold, PA 15068
NOTICE OF VIOLATION
IN THE MATTER OF i NOTICE OF VIOLATION
* ISSUANCE DATE:

KEYSTONE RUSTPROOFING, INC. o

1901 Dr. Thomas Blvd. * October 30, 2019

Arnold, PA 15068 *

LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, urder Section 5 of the Municipal Sanitary Authonty of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington's
Pretreatment Resolution.

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program Keystone Rustproofing was issued a discharge permit, Pretreatment
Discharge Permit No. SMJ-000040.

4. The discharge permit issued to Keystone Rustproofing contained numerical limits on the concentrations of
pollutants, which Keystone Rustproofing could discharge and self-monitoring requirements.

5. The Municipal Sanitary Authority contracted with Environmental Service Laboratories to conduct wastewater
sampling from February 6, 2019 through August 12, 2019 at the discharge of the Keystone Rustproofing
pretreatment system.

Page 1
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Keystone Rustproofing also conducted self-monitoring events during February, April and June at the discharge

of the Keystone Rustproofing pretreatment system, as required by their pretreatment permit.

Analytical results of these sampling events indicated exceedences of the permit limits as follows. Red face type
indicates a Technical Review Criteria (TRC) violation, A TRC violation is defined in 40 CFR 403.8 as those in
which 33% or more of all of the measurements taken for the same pollutant parameter during a 6-month period
equal or exceed the product of the numeric pretreatment standard or requirements, including instantaneous
limits, as defined by 40 CFR 403.3(1) multiplied by the applicable TRC; TRC = 1.4 for BOD, TSS, fats, oil
and grease, and 1.2 for all other parameters except pH. SNC refers to significant noncompliance.

Date
2/6/19
2/6/19
2/6/19
2/6/19
2/7119
2/7/19
2/7119
2/8/19
2/8/19
2/8/19

2/11/19
2/12/19
211219
2/13/19
2/13/19
2/13/19
2/14/19
2/14/19
2/15/19
2/15/19
2/15/19
2/15/19
2/18/19
2/18/19
2/18/19
2/19/19
2/1919
2/19/19
2/19/19
2/19/19
2/20/19
2/20/19
2/20/19
2/20/19
2/20/19
2/21/19
2/21/19
2/22/19
2/22/19
2/22/19
2/25/19
2/26/19
2/26/19

Pollutant
Nickel
Zinc
Chromium
Total Metals
Total Cyanide
Copper
Nickel
Copper
Nickel
Total Cyanide
Total Cyanide
Nickel
Total Cyanide
Copper
Nickel
Total Cyanide
Nickel
Total Cyanide
Zinc
Copper
Nickel
Total Cyanide
Zinc
Copper
Nickel
Zinc
Copper
Total Metals
Nickel
Total Cyanide
Zinc
Copper
Total Metals
Nickel
Total Cyanide
Nickel
Total Cyanide
Copper
Nickel
Total Cyanide
Total Cyanide
Nickel
Total Cyanide

Analvtical Results

(mg/h)
0.741
127
5.770
19.477
74
2.73
2.79
1.95
0.487
1.7
0.57
0.615
1.6
0.839
0.531
0.8
0.324
0.9
2320
2.75
3.95
84
5.67
1.46
2.39
9.25
1.11
13.77
2.09
1.1
10.9
142
17.09
2.83
25
0.83
1.9
0.926
0.775
1.1
0.25
0.41
0.51

Page 2

Daily Maximum
Permit Limit (mg/MT)

0.22
1.99
5.58
10.5
0.12
0.69
0.22
0.69
0.22
0.12
0.12
0.22
0.12
0.69
0.22
0.12
0.22
0.12
1.99
0.69
0.22
0.12
1.99
0.69
0.22
1.99
0.69
10.5
0.22
0.12
1.99
0.69
10.5
0.22
0.12
0.22
0.12
0.69
0.22
0.12
0.12
0.22
0.12

TRC/SNC Limit

(mg/l)
0.264
2.388
6.696
12.600
0.144
0.8280
0.264
0.828
0.264
0.144
0.144
0.264
0.144
0.828
0.264
0.144
0.264
0.144
2.388
0.828
0.264
0.144
2.388
0.828
0.264
2.388
0.828
12.600
0.264
0.144
2.388
0.828
12.600
0.264
0.144
0.264
0.144
0.828
0.264
0.144
0.144
0.264
0.144
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Date
2127719
2/27/19
2/27/19
2/28/19
2/28/19
2/28/19
2/28/19
2/28/19
2/28/19

3/1/19
3/1119
3/1119
3/4/19
3/5/19
3/5/19
3/5/19
3/6/19
3/6/19
3/6/19
3/119
3/7/19
3/7/19
37719
3/7/19
3/8/19
3/8/19
3/12/19
3/12/19
3/12/19
3/13/19
3/13/19
3/13/19
3/13/19
3/14/19
3/14/19
3/14/19
3/14/19
3/15/19
3/18/19
3/19/19
3/19/19
3/19/19
3/19/19
3/20/19
3/20/16
3/21/19
3/21/19
3/22/19
3/22/19
3/25/19
3/26/19
3/26/19
3/27/19

Pollutant
Zinc
Nickel
Total Cyanide
Zinc
Nickel
Total Cyanide
Zinc
Nickel
Total Cyanide
Zinc
Nickel
Total Cyanide
Nickel
Zinc
Nickel
Total Cyanide
Zinc
Nickel
Total Cyanide
Zinc
Copper
Total Metals
Nickel
Total Cyanide
Zinc
Nickel
Zinc
Total Metals
Nickel
Zinc
Copper
Nickel
Total Cyanide
Zinc
Copper
Nickel
Total Cyanide
Zinc
Zinc
Zinc
Total Metals
Nickel
Total Cyanide

Zinc
Copper
Zinc
Copper
Zinc
Nickel
Nickel
Zinc
Nickel
Zinc

Analytical Results

{(mg/l)
3.12

0.432
0.15
3.880
0.575
0.23
4,04
0.413
0.170
6.180
0.357
0.72
0.38
3.4
0.555
0.6
5.060
0.564
0.69
17.7
1.870
22.490
1.51
0.14
5.14
0.319
10.3
11918
0.834
2.1
0.793
0.561
0.8
4.14
1.13
0.277
0.600
2.7
3.68
9.880
11.482
0.609
0.35
2.470
0.774
2.64
0.749
6.19
0.326
0.618
3.52
0.27
6.97
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Daily Maximum
Permit Limit (mp/1)
1.99

0.22
0.12
1.99
0.22
0.12
1.99
0.22
0.12
1.99
0.22
0.12
0.22
1.99
0.22
0.12
1.99
0.22
0.12
1.99
0.69
10.5
0.22
0.12
1.99
0.22
1.99
10.5
0.22
1.99
0.69
0.22
0.12
1.99
0.69
0.22
0.12
1.99
1.99
1.99
10.5
0.22
0.12
1.99
0.69
1.99
0.69
1.99
0.22
0.22
1.99
0.22
1.99

TRC/SNC Limit
(mg/h
2.388
0.264
0.144
2.388
0.264
0.144
2.388
0.264
0.144
2.388
0.264
0.144
0.264
2.388
0.264
0.144
2,388
0.264
0.144
2.388
0.828
12.600
0.264
0.144
2.388
0.264
2,388
12.600
0.264
2.388
0.8328
0.264
0.144
2.388
0.828
0.264
0.144
2.388
2.388
2.388
12.600
0.264
0.144
2.388
0.828
2.388
0.828
2.388
0.264
0.264
2.388
0.264
2.388






Date
3/27/19
3/27119
3/29/10

4/2/19
4/3/19
4/3/19
4/3/19
4/3/19
4/4/19
4/9/19
4/9/19
4/9/19
4/10/19
4/11/19
4/12/19
4/12/19
4/16/19
4/17/19
4/18/19
4/23/19
4/23/19
4/23/19
4/24/19
4/24/19
4/25/19
4/25/19
4/26/19
4/29/19
4/29/19
4/29/19
4/30/19
4/30/19

4/30/19-

4/30/19
4/30/19
4/30/19
4/30/19
4/30/19
4/30/19
4/30/19
5/1/19
5/1/19
5/1/19
5/1/19
5/1/19
5/1/19
5/2/19
5/2/19
5/2/19
5/2/19
5/2/19
5/3/19
5/3/19

Pollutant
Copper
Nickel

Chromium

Zinc
Zine
Copper
Total Metals
Nickel
Zinc
Zinc
Total Metals
Nickel
Zinc
Zinc
Nickel
Zinc
Zinc
Zinc
Zinc
Zinc
Total Metals
Nickel
Zinc
Nickel
Nickel
Zinc
Total Cyanide
Nickel
Copper
Total Cyanide
Nickel
Zinc
Copper
Total Cyanide
Copper
Cadmium
Total Metals
Total Cyanide
Nickel
Zinc
Zinc
Copper
Cadmium
Total Metals
Nickel
Total Cyanide
Zinc
Copper
Cadmium
Total Metals
Nickel
Zinc
Copper

Analvtical Results

(mg/l)
0.959

1.050
7.9
2.590
9.96
0.691
11.37
0.351
5.94
21
23.12
0.281
6.65
7.480
0.278
342
2.01
3.86
2.67
1.6
15.588
043
4.77
0.276
0.273
s 11
0.681
0.658
I.19
0.436
1.05
3.6
4.54
0.2
3.25
2.86
11.151
0.33
1.810
5.820
24.6
8.63
14.2
40.24
3.31
0.47
9.16
3.98
2.98
15.964
2.46
2.51
2.03

Page 4

Daily Maximum

Permit Limit (mg/1)
0.69

0.22
5.58
1.99
1.99
0.69
10.5
0.22
1.99
1.99
10.5
0.22
1.99
1.99
0.22
1.99
1.99
1.99
1.99
1.99
10.5
0.22
1.99
0.22
0.22
1.99
0.12
0.22
0.69
0.12
0.22
1.99
0.69
0.12
0.69
0.11
10.5
0.12
0.22
0.22
1.99
0.69
0.11
10.5
0.22
0.12
0.99
0.69
0.11
10.5
0.22
1.99
0.69

TRC/SNC Limit

(mg/l)
0.828

0.264
6.696
2,388
2.388
0.828
12.600
0.264
2,388
2.388
12.600
0.264
2,388
2.388
0.264
2.388
2,388
2,388
2.388
2.388
12.600
0.264
2.388
0.264
0.264
2.388
0.144
0.264
0.828
0.144
0.264
2.388
0.828
0.144
0.828
0.132
12.600
0.144
0.264
0.264
2,388
0.828
0.132
12.600
0.264
0.144
2.388
0.828
0.132
12.600
0.264
2.388
0.828
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Date
5/3/19
5/3/19
51719
517119
5/8/19
5/8/19
5/8/19
5/8/19
5/9/19
5/10/19
5/10/19
5/13/19
5/15/19
5/15/19
5/15/19
5/15/19
5/15/19
5/16/19
5/21/19
5/21/19
5/21/19
5/21/19
5/22/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/24/19
5/24/19
5/31/19
5/31/19
6/3/19
6/4/19
6/5/19
6/5/19
6/6/19
6/6/19
6/6/19
6/7/19
6/10/19
6/10/19
6/10/19
6/11/19
6/12/19
6/13/19
6/14/19
6/14/19
6/14/19
6/14/19
6/17/19
6/17/19
6/17/19

Pollutant
Nickel
Total Cyanide
Zinc
Nickel
Zinc
Cadmium
Nickel
Total Cyanide
Zinc
Zinc
Copper
Total Cyanide
Zinc
Copper
Total Metals
Nickel
Total Cyanide
Zinc
Zinc
Copper
Total Metals
Nickel
Zinc
Zinc
Chromium
Total Metals
Nickel
Total Cyanide
Zinc
Total Cyanide
Zinc
Copper
Total Cyanide
Copper
Copper
Total Cyanide
Zinc
Copper
Total Cyanide
Copper
Copper
Nickel
Total Cyanide
Copper
Total Cyanide
Total Cyanide
Zinc
Copper
Nickel
Total Cyanide
Zinc
Copper
Nickel

Analytical Results

(mg/1)
0,699

0.417
2.430
0.302
5.050
0.135
0.382
0.457
2.27
3.6
0.762
0.396
8.34
1.23
14.47
1.930
0.200
4.17
194
1.42
21.768
0.85
2.080
10.600
8.91
20414
0.274
1.4
.52
0.13
2.96
0.952
1.3
1.25
1.05
0.74
2.62
0.927
0.38
1.1
2.29
0.316
3.8
1.03
0.17
0.43
6.71
1.25
0.276
1.8
33
2.081)
0.303

Page 5

Daily Maximum
Permit Limit (mg/1)
0.22
0.12
1.99
0.22
1.99
0.11
0.22
0.12
1.99
1.99
0.69
0.12
0.99
0.69
10.5
0.22
0.12
1.99
1.99
0.69
10.5
0.22
1.99
1.99
5.58
10.5
0.22
0.12
1.99
0.12
1.99
0.69
0.12
0.69
0.69
0.12
1.99
0.69
0.12
0.69
0.69
0.22
0.12
0.69
0.12
0.12
1.99
0.69
0.22
0.12
1.99
0.69
0.22

TRC/SNC Limit

0.264
0.144
2.388
0.264
2.388
0.132
0.264
0.144
2.388
2.388
0.828
0.144
2.388
0.828
12.600
0.264
0.144
2,388
2.388
0.828
12.600
0.264
2,388
2.388
6.696
12.600
0.264
0.144
2.388
0.144
2.388
0.828
0.144
0.828
0.828
0.144
2.388
0.828
0.144
0.828
0.828
0.264
0.144
0.828
0.144
0.144
2.388
0.828
0.264
0.144
2.388
0.828
0.264






Date
6/17/19
6/18/19
6/18/19
6/19/19
6/19/19
6/20/19
6/20/19
6/21/19
6/24/19
6/25/19
6/25/19
6/25/19
6/27/19
6/27/19
6/28/19
6/28/19
7/1/19
7/2/19
7/3/19
7/3/19
7/9/19
7/9/19
7/10/19
7/11/19
7/11/19
7/11/19
7/11/19
7/12/19
7/15/19
7/15/19
7/16/19
7/16/19
7/16/19
7/16/19
7/17/19
7/17/19
7/17/19
7/18/19
7/18/19
7/18/19
7/19/19
7/19/19
7/19/19
7/19/19
7/22/19
7/22/19
7/22/19
7/23/19
7/23/19
7/24/19
7/24/19
7/24/19
7/24/19

Pollutant
Total Cyanide
Copper
Total Cyanide
Copper
Total Cyanide
Zinc
Total Cyanide
Total Cyanide
Copper
Copper
Nickel
Total Cyanide
Chromium
Total Cyanide
Zinc
Copper
Total Cyanide
Zinc
Chromium
Total Metals
Zinc
Copper
Total Cyanide
Copper
Chromium
Total Cyanide
Total Metals
Total Cyanide
Copper
Nickel
Zinc
Copper
Nickel
Total Cyanide
Copper
Nickel
Total Cyanide
Copper
Nickel
Total Cyanide
Zinc
Copper
Nickel
Total Cyanide
Copper
Nickel
Total Cyanide
Copper

Nickel
Zinc
Copper
Nickel
Total Cyanide

Analvtical Results

(mg/h)
2.9
1.12
0.46

0.975

0.34
4.44
0.44
0.99

0.844
1.69

0.325

0.93
6.05
0.48
2.69

0.948

0.160

2,610
18.3

20.192

8.21
0.722
0.73
5.01
6.56
0.16

12.178
1.6

2.27

0.356

2.870
1.25

0.273

0.15

2.140

0.333
4.6

1.43
0.729
0.22
4.38
0.778
U.68
1.7
1.64
0.298
0.44
2.74

0.359

2.740

2.530

0.529
23

Page 6

Daily Maximum
Permit Limit (mg/)
0.12
0.69
0.12
0.69
0.12
1.99
0.12
0.12
0.69
0.69
0.22
0.12
5.58
0.12
1.99
0.69
0.12
1.99
5.58
10.5
1.99
0.69
0.12
0.69
5.58
0.12
0.12
0.12
0.69
0.22
1.99
0.69
0.22
0.12
0.69
0.22
0.12
0.69
0.22
0.12
1.99
0.69
0.22
0.12
0.69
0.22
0.12
0.69
0.22
1.99
0.69
0.22
0.12

TRC/SNC Limit

(mg/l)
0.144
0.828
0.144
0.828
0.144
2.388
0.144
0.144
0.828
0.828
0.264
0.144
6.696
0.144
2.388
0.828
0.144
2,388
6.696
12.600
2.388
0.828
0.144
0.828
6.696
0.144
0.144
0.144
0.828
0.264
2.388
0.828
0.264
0.144
0.828
0.264
0.144
0.828
0.264
0.144
2.388
0.828
0.264
0.144
0.828
0.264
0.144
0.828
0.264
2.388
0.828
0.264
0.144






Date
7/29/19
7/30/19
7/31/19
7/31/19
7/31/19

8/1/19

8/6/19

8/6/19
8/8/19
8/9/19
8/9/19
8/9/19
8/12/19
8/12/19

Pollutant
Total Cyanide

Copper
Copper
Chromium
Total Cyanide
Zinc
Zinc
Nickel
Zinc
Zinc
Nickel
Total Cyanide
Zinc
Nickel

Analvtical Results

(mg/h
0.7
1.38
1.32
6.12
2.2
132
7.62

0.255
4.46

4.09
0.697
0.15
3.48
0.262

Page 7

Daily Maximum

Permit Limit (mg/1)
0.12

0.69
0.69
5.58
0.12
1.99
1.99
0.22
1.99
1.99
0.22
0.12
1.99
0.22

TRC/SNC Limit

(mg/h)
0.144
0.828
0.828
6.696
0.144
2.388
2.388
0.264
2,388
2.388
0.264
0.144
2.388
0.264
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Date
2/1/19 thru 2/28/19
2/1/19 thru 2/28/19
2/1/19 thm 2/28/19
3/1/19 thru 3/31/19
3/1/19 thru 3/31/19
4/1/19 thru 4/30/19
4/1/19 thru 4/30/19
5/1/19 thru 5/31/19
5/1/19 thru 5/31/19
5/1/19 thru 5/31/19
6/1/19 thru 6/30/19
7/1/19 thru 7/31/19
7/1/19 thru 7/31/19
7/1/19 thru 7/31/19
7/1/19 thru 7/31/19

Date
2/14/19
2/15/19
2/19/19
2/25/19
2/28/19
3/4/19
4/1/19
4/2/19
4/9/19
4/11/19
4/12/19
4/15/19
5/2/19

Pollutant
Zinc
Total Metals
Total Cyanide
Total Metals
Zinc
Zinc
Total Metals
Zinc
Cadmium
Total Metals
Total Cyanide
Zinc
Chromium
Total Metals
Total Cyanide

Parameter

Monthly Average
Analytical Results
(mg/h)
3.3858
6.8913
1.6306
6.7966
4.6084
4.5982
6.0181
4,793
0.8022
7.2868
0.7314
1.736
2.385
5.617
0.726

Analvtical Results
(s.u.)
2.39
5.81
0.92
2.32
11.87
2.32
447
2.50
12.20
11.99
11.65
4.06
11.76

Page 8

Monthly Average
Permit Limit
1.69
5.0
0.53
5.0
1.69
1.69
5.0
1.69
0.36
5.0
0.53
1.69
2.23
5.0
0.53

Permit Limits
(s.u.)
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.50
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5
6.0-11.5

Monthly Average
SNC/TRC Limit

(mg/l)
2.028
6.000
0.636
6.000
2.028
2,028
6.000
2.028
0.432
6.000
0.636
2.028
2.676
6.000
0.636

Prohibited Limit
5.00
5.00
5.00
5.00
12.50
5.00
5.00
5.00
12.50
12.50
12.50
5.00
12.50



NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING, INC.
IS HEREBY NOTIFIED THAT: '

L Itis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington.
2. Within thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit

an explanation of the causes of the violations and a description of the steps taken to correct the violations and
ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington.
Where the violations cannot be corrected within the thirty (30) day period, Keystone Rustproofing, Inc shall
indicate the reason for this delay in the description provided. Failure to submit an explanation to the Municipal
Sanitary Authority of the City of New Kensington within thirty days following receipt of this Notice of
Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of New
Kensington. 4]

. Ao

{ \
| i~ ANET T
\ i . i

Signed: A k-l
Joseph Ditty
Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington
120 Logans Ferry Road
New Kensington, PA 15068

Page 9



ADMINISTRATIVE COMPLIANCE ORDER

MUNICIPAL SANITARY AUTHORITY OF THE CITY OF NEW KENSINGTON

IN THE MATTER OF *
%
KEYSTONE RUSTPROOFING, INC. * ADMINISTRATIVE
1901 Dr. Thomas Blvd. * COMPLIANCE ORDER
Arnold, PA 15068 *
LEGAL AUTHORITY

The following findings are made and order issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This order is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution.

FINDINGS

1. Keystone Rustproofing, Inc. discharges nondomestic wastewater containing pollutants into sewer system and
treatment works operated by the Municipal Sanitary Authority of the City of New Kensington.

2. Keystone Rustproofing, Inc. is a Significant Industrial User as defined in the Municipal Sanitary Authority
of the City of New Kensington’s Pretreatment Resolution.

3. Keystone Rustproofing, Inc. was issued Pretreatment Discharge Permit No. SMJ-000040, that became
effective January 1, 2019 which contains prohibitions, restrictions, and other limitations or the quality of the
wastewater it discharges to the sanitary sewer system.

4. Pursuant to the Pretreatment Resolution and the above referenced permit, data is routinely collected or
submitted on the compliance status of Keystone Rustproofing, Inc.

5. This data shows that Keystone Rustproofing, Inc has violated its wastewater discharge permit in the following
manner:
a. The violations listed in the Notice of Violation dated‘October 30, 2019, as attdched.

6. This data shows that Keystone Rustproofing, Inc was in significant noncompliance during the January — June

2019 reporting period.



ADMINISTRATIVE COMPLIANCE ORDER

ORDER

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING,
INC. IS HEREBY ORDERED TO:

Keystone Rustproofing, Inc. shall cease and desist from any further discharge of effluent with a pH level of
less than 5.0 s.u., which is in violation of the Federal Prohibited Discharge standards.

Keystone Rustproofing, Inc. shall submit, for a period of one year, to pH testing to be performed by
Environmental Service Laboratories or the designated testing agency of the Municipal Sanitary Authority of
the City of New Kensington with all costs for the daily testing and submission of the results to be borne by
Keystone Rustproofing, Inc.

Keystone Rustproofing, Inc. shall reimburse the Municipal Sanitary Authority of the City of New
Kensington for all costs, fees and expenses incurred in the prosecution of the Show Cause Hearing.

The Municipal Sanitary Authority of the City of New Kensington deems the pH violations to be significant
and substantial in nature and shall assess a penalty violation for the violations as follows by date: .

February 14, 2019 $1000.00 plus costs, fees and expenses
February 19, 2019 $1000.00 plus costs, fees and expenses
February 25, 2019 $1000.00 plus costs, fees and expenses
March 4, 2019 $1000.00 plus costs, fees and expenses
April 1, 2019 $1000.00 plus costs, fees and expenses
April 2,2019 $1000.00 plus costs, fees and expenses
April 15,2019 $1000.00 plus costs, fees and expenses

Further, Keystone Rustproofing, Inc. is ordered to modify production operations and/or modify the existing
pretreatment system to facilitate a return to compliance with the discharge permit limitations in accordance
with the following schedule:

Milestone Event By no later than

a. Investigate alternative treatment technologies or alternative production January 1, 2020
operations

b. Begin implementation of alternative treatment technologies or alternative March 1, 2020

production operations

c. Complete implementation of alternative treatment technologies or May 1, 2020
production operations

d. Obtain full pretreatment plant operational status and achieve compliance July 1, 2020

Keystone Rustproofing is also ordered to submit progress reports to the Municipal Sanitary Authority of the
City of New Kensington on the status of corrective actions to facilitate a return to compliance with the
discharge permit. The progress reports must be submitted to the Municipal Sanitary Authority of the City of
New Kensington by no later than the milestone event deadlines.

This order does not constitute a waiver of the wastewater discharge permit, which remains in full force and
effect. The Municipal Sanitary Authority of the City of New Kensington reserves the right to seek any and



all remedies available to it under Section 5 of the Municipal Sanitary Authority of the City of New
Kensington’s Pretreatment Resolution for any violation cited by this order.

Failure to comply with this order shall also constitute a further violation of the Pretreatment Resolution and
may result in termination of sewer service,

This order entered "“//%/19shall be effective upon receipt by Keystone Rustproofing, Inc,

Signed: A) / /\/ A é_/:

Manager

Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068




KEYSTONE RUSTPROOFING
1901 DR. THOMAS BLVD.
ARNOLD, PA 15068
PHONE: 724-339-7588

December 4, 2019

Vi4 EMAIL AND FIRST CLASS MAIL

Mr. Danicl H. Rowe, Jr., Manager

Municipal Sanitary Authority of New Kensington
120 Logans Ferry Road

New Kensington, PA 15068

Re:  Response to 10/30/19 NOV

Dear Mr. Rowe:

Keystone Rustproofing makes the following response to the NOV dated October 30,
2019 and received by Keystone on November 4, 2019.

1. Alleged Violations Based On Sampling Daily Discharge

At paragraph 7, MSANK attaches a seven page table of alleged daily violations from
February 6 2019 through August 12, 2019. Keystone first objects to these alleged violations
because before the daily sampling commenced, MSANK told Keystone the daily results would
not be used for enforcement or determination of compliance but would be used only to provide
data to identify arcas where the Keystone treatment plant is deficient.

The discharge permit makes clear that the determination of compliance with permit limits
are the monthly samples collected by MSANK and Keystone on an alternating monthly basis.
Any NOV for this time period should be based only on the monthly sampling by Keystone or
MSANK as is specified in the 2019 Permit. We attach the results of the Keystone Bimonthly
Compliance samples as Exhibits A, B and C for the months of October, August and June 2019,
Please note Exhibit A for October, B for August, and C for June, show compliance with all
permit limits for metals. Cyanide is in compliance for June, August and October according to the
bimonthly reports.

Since Keystone is in compliance for October, August and June, we think MSANK is
misapplying the TRC and SNC criteria. The daily sampling results for October and November
2019 also show significant improvement. We have not received MSANK’s bimonthly reports for
the period covered by this NOV, can you provide copies to us?

2, Alleged Violations Where Daily Maximum Permit Limit Is Lower Than The
Monthly Avcrage Limit



D. Rowe
December 4, 2019
Page 2

Keystone continues to object to MSANK’s practice of setting “Daily Maximum® Limits
for a chemical that are less than the “Monthly Average Limits” for that chemical. A Daily
Maximum Limit cannot legally or rationally be set at less than a monthly average limit, and
MSANK's Permit Limits for Cadmium, Copper, Nickle, and Cyanide are illegal and irrational.
Setting a daily maximum limit at a small fraction of the monthly average limit means there is no
rcason to have a monthly average limit, and the source will always be in violation of the monthly
average limit. This is also double or triple counting of violations, as prohibited by Pennsylvania
Law.35P.S. § 752.

The following table lists the daily maximum and monthly average limits in Keystone’s
2019 permit:

MSANK Daily Maximum Limit Compared to MSANK Monthly Average Limit

Chemical MSANK MSANK Maximum Percent

Monthly  Daily Max of Monthly
Average Average
Cd 0.36 | 0.11 - 30
Cu 1.89 0.69 | 36
Ni 1.99 | 0.22 11
Cn ‘ 0.53 0.12 .- 22

Units are mg/l

We have marked up the table of violations attached to the October 30, 2019 NOV to
remove the alleged violations based on a daily maximum limit that is a fraction of the monthly
average limt. This list is Attachment A to this letter. The number of alleged daily exceedances
decreases from 279 to 100 when the irrational maximum limits set below monthly average limits
are removed from this list.

We aiso object to MSANK setting local limits that are a fraction of EPA’s technology
based ELGs, as discussed in prior letters.

3. Remaining Alleged Violations

The remaining alleged violations are mostly for zinc, total metals (resulting from high
zinc) and account for about 82% of the Attachment A list, and seven chromium, four cadmium
and two cyanide daily cxceedances in a period of scven months or about 200 days. The
corrective action for these exceedances is described below.

The other violations described include high and low pH at the sampling point. Keystone’s
efforts to solve the high and low pH issues at the final discharge have been documented in the
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Rule 10 Show Cause proceeding and will not be repeated here. MSANK has also imposed a fine
for the low pH violations in its Order of November 22, 2019, so these violations will not be
discussed further here.

4. Kceystone's Efforts To Improve Treatment

Keystong has retained a team of four cxperienced outside water treatment engineers and a
consulting chemist to study all parts of the existing treatment system and improve wastewater
treatment performance.

a. Additional Studies

Following the February and March pH problems and the abandonment of the UF system,
Keystone took additional samples on a 24 hour basis to examine conditions at the
Cyanide, Chromium and Alkaline Addition Treatment Systems and had them analyzed
under supcrvision of our consulting chemist. Keystone also began taking daily dissolved
metals samples along with the daily samples taken by ESL under MSANK contract in
late June 2019 to provide more information on the trecatment process.

Keystone purchased three additional recording pH meters in October 2019 and began
using them at various points of the treatment system to havc additional data to correlate
with total and dissolved metal results, and took flow mcasurcments at various parts of the
system with rented equipment in August 2019, which were used to design flow
equalization measures.

b. New Final Effluent Filter

Keystone considered the results of these studies before ordering a new final filter from
AWS Technologies in August, 2019. This system has two redundant filter lines, each
with two filter elements, a five micron pre filter and one micron final filter. The filter can
be replaced when loaded. or pore size changed to a difterent size while the other filter
line remains in operation. The system is designed to automatically switch to the fresh
filter line when filters become loadcd. A number of automation tcatures are not yet
operational and we are working with the vendor while operating the filter manually.
Based on the studies done earlier in 2019, the new filter system is expected to reduce or
eliminate zinc and total metals exceedances. We have one day of lab results with the new
filter system that began operation on November 18, 2019. The results for that day are in

compliance.
c. Chrome and Cyanide Treatment Systems

Keystone’s experts recommended changes to the Cyanide and Chrome treatment systems
to improve performance. For the Chrome system, we switched to a sulfide chemistry on
June 19, 2019 and changed flow rates, climinating an acid water stream. For Cyanide, the
ORP was increased and holding time in the Cyanide sump increased to allow more time

for chemical reaction.



D. Rowe

December 4, 2019

Page 4

d. Hydraulic and Waste Loading Equalization Project

Keystone’s experts also recommended a number of process and equipment changes
between the A&A Sump and the Clarifier Exit which we are calling the “Hydraulic and
Waste Loading Equalization Project.”- The objectives are flow equalization, faster
reacting pH adjustment, better pH control to the range of 9.5 to 10.5, better alignment of
treatment chemical dosing with flow, increased chemical residence time, better
tlocculation and better solids removal. This project requires new plumbing, scnsors and
chemical controls, and rerouting of water flow to various tanks and recirculating pumps
used as mixers in the larger tanks. This project began in early November and is expected
to be operating in December 2019. Keystone is installing these changes as soon as
possible and will advise when they are completed. '

Please let me know if you would like more information on these treatment process

changes.

Very truly yours,

gw,y/z/

Larry Vogel. Plant Manager

Attachments A-C

CC:

H. Klodowski, Esquire
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£ 1803 Philadeiphia Sreet 1276 Bentleyville Road 438 Sroad Streel 950 West Main Streat

SIS TTE iana, PA 15701 Van Voorhis. PA 15366 Monwunnvlls, PA 17754 Sharpsville, PA 18150

I:NV'R P (724) 4638370 P: (724) 258-8378 ElC) 221 eom ?g}m'”

F: (T24) 4854209 F: (T24) 258-8376 s (570) 321-9, : 4854200

SERVICE LABORATORIES, INC. raoee: 3200382 PADEP. 6304247 PADEP: 4104880 PADEP. 4304834

Keystone Rust Proofing Reported: 1171872019 16:13

1901 Dr. Thomas Boulevard

Amold, PA 15068
Lab Sample ID#: 9110654-0) Samplc Begin Date: 10/30/2019 11:00
Sample Type: Wasie Waler Sample End Date: 10/31/2019 1):00
Sample Source: Composite Recelpt Date: 11/07/2019 17:30
Sampler: Client
Client Sample 1D: Effluent Composite

Sample Data Analyst/ Prep Apalysis

Analyte Result Units Qualifter MDL RL Certification Date/Time Date/Time
Total Metals Analyticol Method: EPA200.7 4.4 Prep Mcthod: EPA 200.7 4.4
Cadmium 0.009 mg/L 0.005 BJL 1171519 11:17 11/16/19 16:26
Chromium 0.039 mg/L 0.005 BJL 1519 11:17 11/16/19 16:26
Copper 0.253 mg/L 0.005 BIL A9 17 1/16/19 16:26
Lead <0.005 mg/L 0.005 BIL 1145719 117 11116/19 16:26
Nickel 0.043 mg/L 0.001 0.005 BIL 171519 §11:17 11/16/19 16:26
Silver 0.006 mg/L 0.008 BiL 1171519 11:17 11116/19 16:26
Zinc 0.479 mp/L 0.000 0.010 BIL 111519 11:17 HA&I9 16:26
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1803 Philsdeiphia Street 1276 Bentieyvills Road 428 Bregd Suect 950 Weat Main Streel
Indiana, PA 16701 Van Voorhis, PA 15386 Montoursville, PA 17754 Shapwile, PA 18150
P. (724) 483-8378 P: (724) 2308378 :.' ::;’73)3‘;’1-?5')2 : n(rza:;auszz.a.suo
F: (724) 4854200 F: (724) 258-8378 B )321-1 4854
SERVICE LABORATORIES, INC. paoer; 3200382 PADEP; 83.04247 PADEP: 41-04880 PADEP: 4304534
Keystone Rust Proofing Reported: 09/12/2019 17:48
1901 Dr. Thomas Boulevard
Amold, PA 15068
Lab Sampte ID#: 9090431-01 Samplc Begin Date:  08/29/2019 11:00
Sample Type: Waste Water Sample End Date: 0873072019 11:00
Sample Source: Camposile Recelpt Date: (9/05/2019 14:53
Sampler: Client
Clieat Sample (D: Efflueni Composite
Sample Data Analysv/ Prep Analysls
Analyte Result Unlts Qualifler MDL RL Certificotlon Date/Time Date/TIme
Total Metals Analytical Method: EPA200.7 4.4 Prep Methed: EPA 200.7 4.4
Cudmium <0.005 mg/L 0.005 BJL 09/10119 12:25 09/10/19 17:20
Chromium 0.126 mg/L 0.005 BJL 09/10119 12:25 09/10/19 17:20
Copper 0.210 mpL 0.005 aL 09/1019 12:25  09/10/19 17:20
Lead <0.005 mg'L 0.005 L 09/10/19 12:25 091019 17:20
Nickel 0.063 mg/L 0.001 0.005 BJL 09/16/19 12:25 091119 17:20
Silver <0.005 my/L 0.005 BJL 09/1719 12:28 01019 17:20
Zinc 0.571 my/L 0,001 0.010 BIL 09/10/19 12:25 095/10/19 17:20
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B PSS 1803 Philadelphia Streel 1276 Bentoyvide Read 435 Brosd Sneat 950 West Main Streat

i P AR Indiana. PA 1570t Ven Voorhis. PA 15368 Manlourevile, PA 17754 Sharpsvillo, PA 18150

ENVIRONMENTAL rFiriwssn | eonzeon ™ | eeouiae | »owden

F: (T24) 4654209 F: (724) 2588378 : (570) 21- g

SERVICE LABORATORIES, INC. Ppaper: 3200382 PADEP: B3-04247 PADEP; 41.04880 PADEP: 4304334

Keystone Rust Proofing Reported: 07/10/2019 13:04

1901 Dr. Thomas Boulevard

Amold, PA 15068
Lab Sample 1D#: 907048301 Sample Begin Date:  06/27/2019 11:00
Sample Type: Waste Water Sample End Date: 06/28/2019 11:00
Sample Source: Composile Receipt Date: 07/03/2019 20:55
Sampler: Clicnt
Client Sample ID: EfMuent Composite

Sample Data Analyst/ Prep Analysls

Analyte Result Units Qualifier MDL RL Certification Date/Time Date/Time
Total Metals Analytical Method: EPA200.7 4.4 Prep Method: EPA 200.7 4.4
Cadmium <0.005 mg/L 0.005 BIL 07/05/{9 10:47  07/05/19 17:31
Chromium 0.235 mg/L 0.005 BIL 07/05/19 10:47  07/05/19 17:31
Copper 0.138 mg/L 0.008 BIL 07/05/19 10:47 87/05/19 17:31
Lead <0.005 my/L 0.005 BJL 07/05/19 10:47 07/08/19 17:3)
Nickel 0.026 mg/l 0.001 0.005 BJL 07/05/19 10:47 07/05/19 17:31
Silver <0.005 mg/L 0.005 BIL 07/05/19 10:47 0705119 17:31
Zinc 0.511 my/L 0.001  0.010 BIL 07/05/19 10:47 070519 17:31
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ATTACHMENT A

MSANK 10/30/19 NOV Table 7 corrected for Daily Maximum less than Monthly Average
“Exceedances.”

Analytical Results  Daily Maximum  TRC/SNC Limit

Date Pollutant (mg/l Permit Limit (mg/l) (mg/)
2/6/19 Zinc 12.7 1.99 _ 2.388
2/6/19  Chromium 5.770 5.58 _ 6.696
- 2/6/19  Total Metals 19.477 10.5 _ 12.600
2/15/19 Zinc 2320 1.99 _ 2.388
2/18/19 Zinc . 5.67 _ 1.99 _ 2.388
2/19/19 Zinc _ 9.25 _ 1.99 ‘ 2.388
2/19/19  Total Metals 13.77 10.5 12.600
2/20/19 Zinc 10.9 1.99 _ 2.388
2/20/19  Total Metals 17.09 _ 10.5 ‘ 12.600
2/28/19 Zinc 3.880 1.99 ‘ 2.388
2/28/19 Zinc 4.04 1.99 _ 2.388
3119 Zinc 6.180 ‘ 1.99 _ 2.388
3/5/19 Zinc _ 3.44 1.99 ‘ 2.388
3/6/19 Zinc 5.060 1.99 2.388
377119 Zinc 17.7 1.99 _ 2.388
3/719  Total Metals 22.490 10.5 _ 12.600
3/8/19 Zinc 5.14 1.99 . 2.388
3/12/19 Zine 10.3 1.99 . 2.388
- 3/12/19  Total Metals 11.918 ) 10.5 _ 12.600
3/13/19 Zinc 2.1 1.99 . 2.388
3/14/19 Zinc 4.14 1.99 _ 2.388
3/15/19 Zinc 2.72 _ 1.99 _ 2.388
3/18/19 Zinc 3.68 . 1.99 . 2.388
3/19/19 Zinc 9.880 1.99 . 2.388
3/19/19  Total Mctals 11.482 10.5 _ 12.600
3/20/19 Zinc 2.470 _ 1.99 ‘ 2.388
3/21/19 Zinc 2.64 1.99 _ 2.388
372219 Zinc 6.19 1.99 2.388
3/26/19 Zinc _ 352 . 1.99 _ 2.388
372719 Zinc 6.97 1.99 , 2.388
3/29/10 Chromium 7.9 5.58 6.6%96
4/2/19 Zinc 2.590 _ 1.99 ‘ 2.388
4/3/19 Zinc 9.96 1.99 _ 2.388
4/3/19 Copper 0.691 0.69 _ 0.828
4/3/19  Total Metals 11.37 10.5 ) 12.600
4/4/19 Zinc 5.94 1.99 2.388

4/9/19 Zinc 21 1.99 2.388



4/9/19
4/10/19
4/11/19
4/12/19
4/16/19

417119

4/18/19
4/23/19

423119

4/24/19
4/25/19
4/29/19
4/30/19
4/30/19
4/30/19

4730/19

5/1/19
5/1/19
S/1/19
5/2/19
5/2/19
5/2/19
5/3/19
5/7/19
/8/19
5/8/19
5/9/19
5/10/19
5/10/19

5/15/19

5/15/19
5/16/19
5/21719
5/21719
5/22/19
5/23/19
5/23/19
5/23/19
5/24/19
5/24/19
5/31/19
6/6/19
6/14/19
6/17/19
6/20/19

Total Metals
Zinc
Zinc
Zinc
Zinc
Zinc
Zinc
Zinc

Total Metals

Zinc
Zinc
Copper
Zinc
Cadmium
Total Metals
Zinc
Zinc
Cadmium

Total Metals

Zinc
Cadmium
Total Metals
Zinc
Zinc
Zinc
Cadmium
Zinc
Zinc
Copper
Zinc
Total Metals
Zinc
Zinc
Total Mectals
Zinc
Zinc
Chromium
Total Metals
Zinc

Total Cyanide

Zinc
Zinc
Zinc
Zinc
Zinc

23.12
6.65
7.480
3.42
2.01
3.86
2.67
11.6
15.588
4.77
5.11
1.19
3.6
2.86
11.151
5.820
24.6
14.2
40.24
9.16
2.98
15.964
2.51
2.430
5050
0.135
227
3.6
0.762
8.34
14.47
1.17
19.4
21.768
2.080
10.600
8.91
20,414
252
0.13
2.96
2.62
6.71
33
4,44

10.5
1.99
1.99
1.99
1.99
1.99
1.99
1.99
10.5
1.99
1.99
0.69
1.99
0.11
10.5
0.22
1.99
0.11
10.5
0.99
0.11
10.5
1.99
1.99
1.99
0.11
1.99
1.99
0.69
0.99
10.5
1.99
1.99
10.5
1.99
1.99
5.58
10.5
1.99
0.12
1.99
1.99
1.99
1.99
1.99

12.600
2.388
2.388
2.388
2.388
2.388
2.388
2.388
12.600
2,388
2.388
0.828
2.388
0.132
12.600
0.264
2.388
0.132
12.600
2.388
0.132
12.600
2.388
2.38R
1.388
0.132
2.388
2.388
0.828
2.388
12.600
2.388
2.388
12.600
2,388
2.388
6.696
12.600
2.388
0.144
2.388
2.388
2.388
2.388
2.388



6/27/19
6/28/19
71219
7/3/19
7/3/19
7919

7/10/19
711719

CMIN9

7/16/19
7/19/19
7/24/19
7/31/19
8/1/19
8/6/19
8/8/19
8/9/19
8/12/19

Chromium
Zinc
Zinc

Chromium

Total Metals
Zinc

b Total Cyanide

Chromium

Zinc
Zinc
Zinc
Chromium
Zinc
Zinc
Zinc
Zinc
Zinc

Total Metals

6.05
2.69
2.610
18.3
20.192
8.21
0.73
6.56
12.178
2.870
4.38
2.740
6.12
3.32
7.62
4.46
4.09
3.48

558

1.99
1.99
5.58
10.5
1.99
0.12
5.58
0.12
1.99
1.99
1.99
5.58
1.99
1.99
1.99
1.99
1.99

6.696
2.388
2.388
6.696
12.600
2.388
0.144
6.696
(.144
2.388
2.388
2.388
6.696
2.388
2.388
2.388
2.388
2.388



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF N NOTICE OF VIOLATION
* ISSUANCE DATE:
KEYSTONE RUSTPROOFING, INC. *
1901 Dr. Thomas Blvd. b February 13, 2020
Arnold, PA 15068 =
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owrnied Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution.

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and contro! of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program Keystone Rustproofing was issued a discharge permit, Pretreatment
Discharge Permit No. SMJ-000040.

4, The discharge permit issued to Keystone Rustproofing contained numerical limits on the concentrations of
pollutants, which Keystone Rustproofing could discharge and self-monitoring requirements.

5. Keystone Rustproofing contracted with Environmental Service Laboratories to conduct wastewater sampling
from August 19, 2019 through December 27, 2019 at the discharge of the Keystone Rustproofing pretreatment
system.
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Keystone Rustproofing also conducted self-monitoring events during August, October and December at the
discharge of the Keystone Rustproofing pretreatment system, as required by their pretreatment permit.

Analytical results of these sampling events indicated exceedences of the permit limits as follows. Red face type
indicates a Technical Review Criteria (TRC) violation. A TRC violation is defined in 40 CFR 403.8 as those in
which 33% or more of all of the measurements taken for the same pollutant parameter during a 6-month period
equal or exceed the product of the numeric pretreatment standard or requirements, including instantaneous
limits, as defined by 40 CFR 403.3(1) multiplied by the applicable TRC; TRC = 1.4 for BOD, TSS, fats, oil
and grease, and 1.2 for all other parameters except pH. SNC refers to significant noncompliance.

Analytical Results Daily Maximum TRC/SNC Limit

Date Pollutant (mg/M) Permit Limit (mg/l) (mg/M
8/20/19 Zinc 2.06 1.99 2.388
8/22/19 Nickel 0.38 0.22 0.264
8/22/19 Zinc 7.04 1.99 2.388
8/23/19 Nickel 0.733 0.22 0.264
8/23/19 Zinc 2.29 1.99 2.388
8/26/19 Nickel 0.477 022 0.264
8/26/19 Zinc 5.35 1.992 2,388
8/27/19 Copper 11.2 0.69 0.828
8/27/19 Nickel 1.93 0.22 0.264
8/27/19 Total Cyanide 11.7 0.12 0.144
8/27/19 Total Metals 14.899 10.5 12.600
8/28/19 Copper 3.6 0.69 0.828
8/28/19 Nickel 0.318 022 0.264
9/5/19 Copper 0.931 0.69 0.828
9/5/19 Nickel 0.277 0.22 0.264
9/5/19 Total Cyanide 1.8 0.12 0.144
9/10/19 Copper 0.752 0.69 0.828
9/10/19 Total Cyanide 0.16 0.12 0.144
9/12/19 Copper ©1.21 0.69 0.828
9/12/19 Nickel 0.311 0.22 0.264
9/13/19 Copper 0.897 0.69 0.828
9/13/19 Nicket 0.672 0.22 0.264
9/13/19 Zinc 2.12 1.99 2.388
9/13/19 Total Cyanide 1.1 0.12 0.144
9/17/19 pH 11.71 6.0-11.5 s.u. -
9/17/19 Nickel 1.0 0.22 0.264
9/17/19 Zinc 6.79 1.99 2.388
9/17/19 Total Metals 11.86 10.5 12.600
9/18/19 Zine 2.44 1.99 2.388
9/18/19 Total Cyanide 0.26 0.12 0.144
9/19/19 Nickel 0.365 0.22 0.264
9/19/19 Zinc 4.37 1.99 2,388
9/20/19 Nickel 0.454 0.22 0.264
9/20/19 Zinc 6.42 1.99 2.388
9/23/19 Nickel 0.315 0.22 0.264
9/23/19 Zine 29.5 1.99 2.388
9/23/19 Total Metals 33.488 10.5 12.600
9/24/19 Copper 2.13 0.69 0.828
9/24/19 Nickel 0.981 0.22 0.264
9/24/19 Total Cyanide 1.1 0.12 0.144
9/25/19 Chromium 7.47 5.58 6.696
9/25/19 Copper 0.891 0.69 0.828
9/25/19 Nickel 0.423 0.22 0.264
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Date
9127119
9/30/19
9/30/19
9/30/19
10/1/19
10/1/19
10/1/19
10/2/19
10/2/19
10/3/19
10/3/19
10/3/19
10/4/19
10/4/19
10/4/19

10/10/19
10/10/19
10/25/19
10/28/19
10/31/19
11/1/19
11/1/19
11/4/19
11/4/19
11/4/19
11/7/19
11/7/19
11/12/19
11/12/19
11/14/19
11/14/19
11/14/19
11/15/19
11/15/19
11/15/19
11/15/19
11/18/19
11/18/19
11/18/19
11/20/19
11/20/19
11/25/19
11/26/19
11/26/19
11/26/19
11/27/19
12/3/19
12/3/19
12/4/19
12/6/19
12/6/19
12/6/19
12/9/19

Pollutant
Nickel
pH
Nickel
Zinc
Copper
Nickel
Zinc
Nickel
Zinc
Nickel
Zinc
Total Metals
Nickel
Zinc
Total Metals
Chromium
Total Metals
Nickel
Nickel
Nickel
Chromium
Cyanide
Copper
Nickel
Zinc
Nickel
Zinc
Nickel
Zinc
Nickel
Zinc
Total Metals
Copper
Nickel
Zinc
Cyanide
Nickel
Zinc
Total Metals
Nickel
Total Cyanide
Total Cyanide
Copper
Nickel
Total Cyanide
Copper
Nickel
Zinc
Chromium
Copper
Nickel
Total Cyanide
Nickel

Analytical Results

mg/l
0.346
11.58
1.55
8.2
0.805
0.349
6.92
0.247
533
0.35
20.0
21.869
0.428
15.0
16.258
25.3
26.127
0.433
0.24
0.25
7.81
0.2
3.73
0.405
4.08
0.565
5.23
1.03
6.69
1.15
11.4
12.638
0.81
0.395
2.66
0.35
1.52
22.7
24.754
0.533
0.24
0.20
0.989
0.542
1.5
0.931
0.239
3.16
5.75
0.872
0.231
0.36
0.269
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Daily Maximum
Permit Limit (mg/l

0.22
6.0-11.5 s.u.
0.22
1.99
0.69
0.22
1.99
022
1.99
0.22
1.99
10.5
0.22
1.99
10.5
5.58
10.5
0.22
0.22
0.22
5.58
0.12
0.69
0.22
1.99
0.22
1.99
0.22
1.99
022
1.99
10.5
0.69
0.22
1.99
0.12
0.22
1.99
10.5
0.22
0.12
0.12
0.69
0.22
0.12
0.69
0.22
1.99
5.58
0.69
0.22
0.12
0.22

TRC/SNC Limit

(mg/l)
0.264
0.264
2.388
0.828
0.264
2.388
0.264
2.388
0.264
2.388
12.600
0.264
2.388
12.600
6.696
12.600
0.264
0.264
0.264
6.696
0.144
0.828
0.264
2.388
0.264
2.388
0.264
2.388
0.264
2.388
12.600
0.828
0.264
2.388
0.144
0.264
2.388
12.600
0.264
0.144
0.144
0.828
0.264
0.144
0.828
0.264
2.388
6.696
0.828
0.264
0.144
0.264



Date Pollutant
12/13/19 Nickel
12/16/19 Nickel
12/16/19 Cyanide
12/17/19 Nickel
12/18/19 Nickel
12/18/19 Cyanide
12/19/19 Nickel
12/19/19 Zinc
12/19/19 Total Cyanide
12/19/19 Total Metals
12/20/19 Nickel
12/20/19 Zinc
12/20/19 Total Cyanide
12/20/19 Total Metals
12/26/19 _ Nickel
12/26/19 Zinc
12/27/19 Nickel
12/27/19 Total Cyanide

Date Pollutant
8/1/19 thru 8/30/19 Zinc
8/1/19 thru 8/30/19  Total Cyanide
9/1/19 thru 9/30/19 Zinc
9/1/19 thru 9/30/19  Total Metals
10/1/19 thru Zinc
10/31/19
11/1/19 thru Zinc
11/30/19
11/1/19 thru Total Metals
11/30/19
12/1/19 thru Zinc
12/31/19

Analvtical Results

mg/l
0.276
0.298
0.16
0.383
0.308
0.26
0.521
12.8
0.19
13.783
0.885
21.3
1.2
22.588
0.466
5.64
0.353
0.453

Monthly Average
Analvtical Results
(mg/h
2.3616
0.6241
3.5659
5.5883
2.6732

3.6157
5.2109

3.0669
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Daily Maximum
Permit Limit (mg/I

0.22
0.22
0.12
0.22
0.22
0.12
0.22
1.99
0.12
10.5
0.22
1.99
0.12
10.5
0.22
1.99
0.22
0.12

Monthly Average

Permit Limit
(mg/l)
1.69
0.53
1.69
5.0
1.69

1.69
5.0

1.69

TRC/SNC Limit
mg/l
0.264
0.264
0.144
0.264
0.264
0.144
0.264
2.388
0.144
12.600
0.264
2.388
0.144
12.600
0.264
2.388
0.264
0.144

Monthly Average
SNC/TRC Limit

(mg/l)
2.028
0.63
2.028
6.000
2.028

2.028
6.000

2.028



NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS KEYSTONE RUSTPROOFING, INC.
IS HEREBY NOTIFIED THAT:

1. It is in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority of
the City of New Kensington. .
2. Within thirty (30) days following receipt of this Notice of Violation, Keystone Rustproofing, Inc. shall submit

an explanation of the causes of the violations and a description of the steps taken to correct the violations and
ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington.
Where the violations cannot be corrected within the thirty (30) day period, Keystone Rustproofing, Inc. shall
indicate the reason for this delay in the description provided. Failure to submit an explanation to the Municipal
Sanitary Authority of the City of New Kensington within thirty days following receipt of this Notice of
Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of New
Kensington.

Signed: ) ‘_J/?Z ///;Z

Daniel H. Rowe

Pretreatment Coordinator/Manager
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068
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Unifirst Corporation



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF = NOTICE OF VIOLATION
* ISSUANCE DATE:
Unifirst Corporation i
1150 Second Avenue * May 13, 2019
New Kensington, PA 15068 i
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington's
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority's
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s

Pretreatment Resolution.

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,

and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New

Kensington administers a pretreatment program.

3. Under this bretreatment program Unifirst Corporation was issued a discharge permit, Pretreatment Discharge

Permit No. SMJ-000070.

4, The discharge permit issued to Unifirst Corporation contained numerical limits on the concentrations of

pollutants, which Unifirst could discharge and self-monitoring requirements.

5. Unifirst Corporation conducted a wastewater sample event from March 5-26, 2019, which indicated:
Date Parameter Analysis Fine Limit
3714719 CBOD 753.00 mg/l 729.0 mg/l
3/26/19 CBOD 909.00 mg/l 729.0 mg/!

In addition, your pH chart recordings indicated prohibitive pH results below 5.0 s.u. on March 12, 14 and 15",
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NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS UNIFIRST CORPORATION IS
HEREBY NOTIFIED THAT:

I.  ltis in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority
of the City of New Kensington.

2. Within Thirty (30) days following receipt of this Notice of Violation, Unifirst Corporation shall submit an
explanation of the causes of the violations and a description of the steps taken to correct the violations and
ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington.
Where the violations cannot be corrected within the thirty (30) day period, Unifirst Cotrporation shall indicate
the reason for this delay in the description provided. Failure to submit an explanation to the Municipal
Sanitary Authority of the City of New Kensington within thirty days following receipt of this Notice of

Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of New
Kensington.

i ; . é\ * ]
Signed: \)W/fn% \(177;- f%?—/( 7;/?"

Jéseph Difly

Pretreatment Coordinator v
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF N NOTICE OF VIOLATION
* ISSUANCE DATE:
Unifirst Corporation *
1150 Second Avenue * September 10, 2019
New Kensington, PA 15068 *
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution.

FINDINGS

i The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program Unifirst Corporation was issued a discharge permit, Pretreatment Discharge
Permit No. SMJ-000070.,

o

The discharge permit issued to Unifirst Corporation contained numerical limits on the concentrations of
pollutants, which Unifirst could discharge and self-monitoring requirements.

S. Unifirst Corporation conducted a wastewater sample event on July 1-2, 2019, which indicated:
Parameter Analysis Fine Limit

Nickel 0236mgl  0.220 mg/l
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NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS UNIFIRST CORPORATION IS
HEREBY NOTIFIED THAT:

1.

It is in violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority
of the City of New Kensington.

Within Thirty (30) days following receipt of this Notice of Violation, Unifirst Corporation shall submit an
explanation of the causes of the violations and a description of the steps taken to correct the violations and
ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington.
Where the violations cannot be corrected within the thirty (30) day period, Unifirst Corporation shall indicate
the reason for this delay in the description provided. Failure to submit an explanation to the Municipal
Sanitary Authority of the City of New Kensington within thirty days following receipt of this Notice of

Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of New
Kensington.

Jédeph Ditty

Pretreatment Coordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068

dY o -
Signed: Q/’VQ—M\JR T@ f\ﬁf{ ZZ//@:‘



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF N NOTICE OF VIOLATION
* ISSUANCE DATE:
Unifirst Corporation N
1150 Second Avenue * NOVEMBER 25, 2019
New Kensington, PA 15068 N
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Municipal Sanitary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington’s
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing usets of the Authority’s
Publicly Owned Treatment Works. This notice is based on findings of violation of the conditions of the wastewater
discharge permit issued under Section 4 of the Municipal Sanitary Authority of the City of New Kensington’s
Pretreatment Resolution.

FINDINGS

l. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program.

3. Under this pretreatment program Unifirst Corporation was issued a discharge permit, Pretreatment Discharge
Permit No. SMJ-000070.

4. The discharge permit issued to Unifirst Corporation contained numerical limits on the concentrations of
pollutants, which Unifirst could discharge and self-monitoring requirements.

S. Unifirst Corporation conducted wastewater sample events from September 4-24, 2019, which Self-Monitoring
Report was due on October 28, 2019. This report was received on November 14, 2019 (14 days late).
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NOTICE OF VIOLATION

NOTICE

THEREFORE, BASED ON THE ABOVE FINDINGS UNIFIRST CORPORATION IS
HEREBY NOTIFIED THAT:

|. Itisin violation of its discharge permit and the Pretreatment Resolution of the Municipal Sanitary Authority
of the City of New Kensington.

Within Thirty (30) days following receipt of this Notice of Violation, Unifirst Corporation shall submit an
explanation of the causes of the violations and a description of the steps taken to correct the violations and
ensure that the violations do not recur to the Municipal Sanitary Authority of the City of New Kensington.
Where the violations cannot be corrected within the thirty (30) day period, Unifirst Corporation shall indicate
the reason for this delay in the description provided. Failure to submit an explanation to the Municipal
Sanitary Authority of the City of New Kensington within thirty days following receipt of this Notice of

Violation may result in further enforcement action by the Municipal Sanitary Authority of the City of New
Kensingtor.

Signed: £\\’ J\.._V/ V\ﬂ \O_f_’lr

J o(;eph Ditty J '
Pretreatment Coordmator
Municipal Sanitary Authority of thie
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068




THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046
Phone (724) 335-9813 - Fax (724) 335-8289

NOTICE OF VIOLATION
IN THE MATTER OF * NOTICE OF VIOLATION
N ISSUANCE DATE:
Unifirst Corporation *
1150 Second Avenue b December 20, 2019
New Kensington, PA 15068 *
LEGAL AUTHORITY

The foliowing findings are made and notice issued pursuant to the authority vested in the Municipal San itary Authority
of the City of New Kensington, under Section 5 of the Municipal Sanitary Authority of the City of New Kensington's
Industrial Pretreatment Resolution of April 5, 1994 (Pretreatment Resolution) governing users of the Authority's

FINDINGS

1. The Municipal Sanitary Authority of the City of New Kensington is charged with construction, maintenance,
and control of the sewer system and treatment works,

2. To protect the sewer system and treatment works, the Municipal Sanitary Authority of the City of New
Kensington administers a pretreatment program,

3. Under this pretreatment program Unifirst Corporation was issued a discharge permit, Pretreatment Discharge
Permit No. SMJ-000070.

4, The discharge permit issued to Unifirst Corporation contained numerical limits on the concentrations of
pollutants, which Unifirst could discharge and self-monitoring requirements, °

5. Unifirst Corporation conducted a wastewater sample event on October 1-2, 2019, which indicated:
Parameter Analysis Fine Limit
Nickel 0.229 mg/| 0.220 mg/l

The October Self-Monitoring Report was also received on December 6, 2019, which was six (6) business
days late,




THEREFORE, BASED ON THE ABOVE FINDINGS
HEREBY NOTIFIED THAT:

L.
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NOTICE OF VIOLATION

NOTICE

UNIFIRST CORPORATION IS

It is in violation of its discharge permit and the Pretreatme.

nt Resolution of the Municipal Sanitary Authority
of the City of New Kensington,

Within Thirty (30) days following receipt of this Notice of Violatio
explanation of the causes of the violations and a descri
ensure that the violations do not recur to the Municipa
Where the violations cannot be corrected within the th
the reason for this delay in the description provided,

Sanitary Authority of the City of New Kensington wit

Violation may result in further enforcement action by
Kensington,

n, Unifirst Corporation shall submit an
ption of the steps taken to correct the violations and

| Sanitary Authority of the City of New Kensington,
irty (30) day period, Unifirst Corporation shall indicate
Failure to submit an explanation to the Municipal

hin thirty days following receipt of this Notice of

the Municipal Sanitary Authority of the C ity of New

Signed: Qﬂ_ﬂﬂvg ?‘é\kﬂﬁv%@

Joégph Ditty / "'

Pretreatment éoordinator
Municipal Sanitary Authority of the
City of New Kensington

120 Logans Ferry Road

New Kensington, PA 15068




, st UniFirst Corporation
1150 Second Ave
» New Kensington, PA 15068
724.339.1077

July 1, 2019

Joseph Ditty
Pretreatment Coordinator
Municipal Sanitary Authority

of the City of New Kensington
120 Logans Ferry Road
New Kensington, PA 15068-2046

RE: Notice of Violation — June , 2019*
Pretreatment Permit No. SMJ-000070 Exp. 12.31.19

Dear Mr. Ditty,

This letter is in response to an NOV in which two of our CBOD results were found to be over
the permitted limit. The NOV also stated that wastewater chart recorder readings were
indicating pH values under our permitted limit.

Upon investigation to determine the cause for the elevated CBOD, a faulty level transducer
was discovered in a pit that holds wastewater for treatment. This pit was found to be
overflowing (under floor plates, out of sight) into the cleaner water pit and then pumped to
the final tank of our treatment system (water that does not get treated). When the dirty
water overflowed into the cleaner water pit, it contaminated that water. We have replaced
the faulty transducer and the pit pumps are working as intended. Laboratory results show
compliance with our wastewater discharge limits since that time.

Regarding the pH chart recorder showing low pH on March 12, 14 and 15: At the times the
chart showed low pH, the plant was not discharging wastewater. When the low pH was
noticed, a sodium hydroxide pump was set up to dose into the final tank in case additional
wastewater flow did not raise the pH enough to be within permitted limits. When

! Original NOV was received May 29, 2019. On May 31, 2019, you advised to hold off on the response
for arevised letter. OnJune 5, 2019, we received the instruction to send a response to the NOV we
received May 29, 2019, dated May 13, 2019.



wastewater started filling the tank, the pH value raised naturally — as the pH of wastewater
from the washfloor is normally above 10 SU.

We continue to conduct frequent documented systems checks on our wastewater system,
make adjustments as necessary and look for opportunities for improvement. Do not hesitate
to contact me regarding this or any other Unifirst matter. | may be reached at the plant at
724.339.1077 Monday through Friday.

Best regards,

Son f«%
Stephen Potdka

UniFirst Plant Manager



THE MUNICIPAL SANITARY AUTHORITY
OF THE CITY OF NEW KENSINGTON

120 Logans Ferry Road, New Kensington, PA. 15068-2046

Phone (724) 335-9813 - Fax (724) 335-8289

Priority Mail

Mr. Stephen Potoka July 16 2019
Plant Manager

Unifirst Corporation

1150 Second Avenue
New Kensington, PA 15068

Re: Penalty Notification
Pretreatment Permit No. SMJ-000070

Dear Mr. Potoka,

The Municipal Sanitary Authority of the City of New Kensington issued a Penalty Notification letter to
Unifirst dated November 20, 2018. To date, MSANK has not received payment of the penalty. A copy
of the Penalty Notification letter is enclosed for reference. Additionally, an invoice in the amount of five
thousand dollars ($5,000) is enclosed for your use in payment of the penalty. Please remit payment
within thirty days of receipt.

Sincerely,

The Municipal Sanitary Authority
of the City of New Kensington

- mﬁ ﬁ

Jdskph F. Djtty

Pretreatment Coordinator

Enclosures: Penalty Notification letter, Invoice
cc: Mott MacDonald, Solicitor, File
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Note: Data shown in red indicates a violation of the permit limit
Note: Non-detecable measurements are shown as one-half the dection limit.
On days when Keystone conducted a sample event the results were averaged with the Env. Services Lab data and one violation per parameter per day was assessed.
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Keystone Rustproofing Daily Sample Results

TRC {mg/L) TRC (mg/L) TRC {mg/L) TRC (mg/L) TRC {mg/L) TRC {mg/L) TRC (mg/L)
0.13 6.69 0.82 0.26 2.38 0.144 12.6
Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max.
Date CsO pH Limits (SU) Temp. Limit Cadmium Limit Chromium Limit Copper Limit Lead Limit Nickel Limit Silver Limit Zinc Limit Cyanide  Limit T. Metals Limit
EVENT? 6.0 11.5 deg.Celcius |mg/I mg/l mg/I mg/| mg/I mg/I mg/! mg/| mg/| mg/I mg/l mg/ mg/| mg/| mg/| mg/I mg/|
60 0.11 5.58 0.69 0.17 0.22 0.56 1.99 0.12 10.5
Weds. 02/06/19 Yes 6.74 6.6 0.006 5.77 0.266 0.027 0.741(TRC 0.031 12.7|TRC 0.049 19.477|TRC
Thurs. 02/07/19 Yes 6.86 22.3 0.0025 291 2.73({TRC 0.0025 2.79|TRC 0.132 1.5 7.4[TRC 9.93
Friday 02/08/19 Yes 7.1 19.4 0.0025 0.17 1.95|TRC 0.0025 0.487|TRC 0.096 0.952 1.7|{TRC 3.559
Monday 02/11/19 Yes 9.94 18.7 0.0025 0.431 0.304 0.0025 0.167 0.014 0.87 0.57|TRC 1.772
Tuesday 02/12/19 Yes 6.97 20.8 0.0025 0.062 0.652 0.0025 0.615|TRC 0.179 0.3 1.6|TRC 1.629
Weds. 02/13/19 Yes 6.92 13.4 0.0025 0.156 0.839|TRC 0.005 0.531|TRC 0.156 1.13 0.8|TRC 2.656
Thurs. 02/14/19 2.39 21.8 0.0025 0.066 0.65 0.0025 0.324|TRC 0.11 0.652 0.9|TRC 1.692
Friday 02/15/19 5.81 22.2 0.0025 0.338 2.75|TRC 0.01 3.95|TRC 0.159 2.32 8.4|TRC 9.358
Monday 02/18/19 Yes 10.32 11.4 0.0025 0.537 1.46|TRC 0.009 2.39(TRC 0.087 5.67|TRC 0.022 10.057
Tuesday 02/19/19 Yes 0.92 17.5 0.0025 1.32 1.11|TRC 0.043 2.09|TRC 0.05 9.25|TRC 1.1|TRC 13.77|TRC
Weds. 02/20/19 Yes 10.09 23.2 0.005 1.94 1.42|TRC 0.043 2.83|TRC 0.104 10.9|TRC 2.5|TRC 17.09|TRC
Thurs. 02/21/19 10.42 24.6 0.0025 4.33 0.677 0.0025 0.83(TRC 0.149 1.09 1.9|TRC 6.927
Friday 02/22/19 Yes 11.09 19.7 0.0025 0.261 0.926|TRC 0.0025 0.775|TRC 0.078 1.67 1.1|TRC 3.632
Monday 02/25/19 2.32 18.7 0.0025 0.029 0.301 0.0025 0.144 0.013 0.18 0.25|TRC 0.654
Tuesday 02/26/19 6.77 8 0.0025 2.51 0.383 0.0025 0.41|TRC 0.047 0.72 0.51|TRC 4,023
Weds. 02/27/19 9.87 19.9 0.0025 3.09 0.24 0.0025 0.432(TRC 0.025 3.12|TRC 0.15(TRC 6.882
Average 02/28/19 20.3 0.0025 0.7055 0.3185 0.007 0.494(TRC 0.0305 3.96|TRC 0.2|TRC 5.478
Thurs. 02/28/19 11.87 20.3 0.0025 0.794 0.391 0.007 0.575|TRC 0.039 3.88|TRC 0.23|TRC 5.64
Keystone  02/28/19 10.0 0.0 0.6 0.2 0.0 0.4|TRC 0.0 4.0|TRC 0.17|TRC 5.316
Friday 03/01/19 10.99 25 0.0025 0.325 0.69 0.011 0.357|TRC 0.023 6.18(TRC 0.72|TRC 7.552
Monday 03/04/19 2.32 6.5 0.0025 0.071 0.352 0.0025 0.38|TRC 0.017 1.11 0.005 1.913
Tuesday 03/05/19 9.52 16.8 0.0025 2.48 0.439 0.0025 0.555|TRC 0.037 3.44|TRC 0.6[TRC 6.914
Weds. 03/06/19 10.25 25 0.0025 0.911 0.609 0.012 0.564|TRC 0.03 5.06(TRC 0.69|TRC 7.144
Thurs. 03/07/19 9.97 20.6 0.007 1.41 1.87|TRC 0.024 1.51|TRC 0.028 17.7|{TRC 0.14 22.49|TRC
Friday 03/08/19 9.45 20.7 0.0025 2.99 0.295 0.006 0.319|TRC 0.012 5.14(TRC 0.038 8.744
Monday 03/11/19 10.45 11 0.0025 0.417 0.591 0.0025 0.077 0.069 0.805 0.029 1.89
Tuesday 03/12/19 10.33 23.2 0.0025 0.515 0.269 0.014 0.834|TRC 0.0025 10.3|TRC 0.075 11.918
Weds. 03/13/19 10.0 231 0.0025 1.28 0.793 0.008 0.561|TRC 0.0 2.1 0.8|TRC 4.7
Thurs. 03/14/19 9.94 21.8 0.0025 0.204 1.13|TRC 0.007 0.277|TRC 0.072 4.14|TRC 0.6|TRC 5.751
Friday 03/15/19 10.55 21 0.0025 0.124 0.52 0.006 0.146 0.013 2.72|TRC 0.026 3.51
Monday 03/18/19 10.25 22.4 0.0025 0.216 0.651 0.0025 0.14 0.027 3.68|TRC 0.12 4.687
Tuesday 03/19/19 10.07 22.7 0.006 0.448 0.545 0.033 0.609|TRC 0.005 9.88|TRC 0.35|TRC 11.482
Weds. 03/20/19 10.88 21.7 0.0025 1.97 0.774 0.008 0.215 0.052 2.47|TRC 0.084 5.429
Thurs. 03/21/19 10.67 233 0.0025 0.433 0.749 0.0025 0.16 0.302 2.64|TRC 0.094 3.982
Friday 03/22/19 10.6 239 0.0025 1.82 0.667 0.013 0.326|TRC 0.071 6.19|TRC 0.055 9.003
Monday 03/25/19 10.44 23.4 0.0025 0.091 0.524 0.0025 0.618|TRC 0.086 0.726 0.042 1.959
Tuesday 03/26/19 10.61 24.5 0.0025 0.065 0.137 0.0025 0.27|TRC 0.011 3.52|TRC 0.052 3.992
Weds. 03/27/19 10.25 22.8 0.0025 0.205 0.959|TRC 0.018 1.05(TRC 0.044 6.97|TRC 0.066 9.184
Thurs. 03/28/19 10.11 20.4 0.0025 0.068 0.137 0.0025 0.164 0.022 1.28 0.055 1.649
Friday 03/29/19 10.41 23.9 0.0025 7.9|TRC 0.11 0.0025 0.066 0.027 0.725 0.026 8.801
Monday 04/01/19 447 19.6 0.0025 0.351 0.227 0.0025 0.038 0.028 0.575 0.005 1.191
Tuesday 04/02/19 2.50 20.50 0.0025 0.67 0.23 0.01 0.08 0.03 2.59|TRC 0.01 3.56
Weds. 04/03/19 9.31 19.3 0.006 0.368 0.691 0.036 0.351|TRC 0.081 9.96(TRC 0.0162 11.37
Thurs. 04/04/19 10.69 21.1 0.0025 0.125 0.138 0.008 0.047 0.014 5.94|TRC 0.005 6.25
Friday 04/05/19 11.2 20.6 0.0025 0.0025 0.0025 0.0025 0.0025 0.019 0.005 0.005 0.0125
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TRC {(mg/L) TRC (mg/L) TRC (mg/L) TRC {mg/L) TRC {mg/L) TRC (mg/L) TRC (mg/L)
0.13 6.69 0.82 0.26 2.38 0.144 12.6
Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max.
Date €SO pH Limits (SU) Temp. Limit Cadmium Limit Chromium Limit Copper Limit Lead Limit Nickel Limit Silver Limit Zinc Limit Cyanide Limit T. Metals Limit
EVENT? 6.0 115 deg.Celcius |mg/l mg/| mg/| mg/| mg/! mg/I mg/l mg/| mg/| mg/I mg/I mg/| mg/I mg/| mg/! mg/I mg/I
60 0.11 5.58 0.69 0.17 0.22 0.56 1.99 0.12 10.5
Monday 04/08/19 10.58 25.2 0.0025 0.068 0.139 0.0025 0.04 0.016 0.594 0.019 0.841
Tuesday 04/09/19 12.2 25.3 0.0025 1.29 0.549 0.014 0.281|TRC 0.032 21|TRC 0.0155 23.12|TRC
Weds. 04/10/19 9.98 21.7 0.025 0.764 0.093 0.0025 0.193 0.0025 6.65|TRC 0.0309 7.7
Thurs. 04/11/19 11.99 16.1 0.0025 0.341 0.136 0.0025 0.133 0.0025 7.48|TRC 0.0218 8.09
Friday 04/12/19 11.65 26.4 0.0025 0.077 0.132 0.0025 0.278|TRC 0.006 3.42|TRC 0.0133 3.907
Monday 04/15/19 Yes 4.06 217 0.0025 0.014 0.021 0.0025 0.021 0.0025 0.119 0.005 0.175
Tuesday 04/16/19 Yes 9.91 25.6 0.0025 0.058 0.13 0.0025 0.105 0.018 2.01 0.005 2.303
Weds. 04/17/19 Yes 10.16 23.2 0.0025 0.219 0.127 0.0025 0.19 0.023 3.86[TRC 0.005 4.396
Thurs. 04/18/19 Yes 9.82 235 0.0025 0.468 0.116 0.0025 0.142 0.032 2.67|TRC 0.005 3.396
Monday 04/22/19 9.53 24 0.0025 0.129 0.148 0.0025 0.075 0.0025 1.31 0.0177 1.662
Tuesday 04/23/19 9.65 233 0.0025 3.21 0.348 0.0025 0.43|TRC 0.162 11.6|TRC 0.0267 15.588|TRC
Weds. 04/24/19 8.99 22.5 0.0025 0.362 0.151 0.0025 0.276|TRC 0.124 4.77|TRC 0.0441 5.559
Thurs. 04/25/19 10.66 26.9 0.0025 0.147 0.102 0.0025 0.273|TRC 0.031 5.11|TRC 0.005 5.632
Friday 04/26/19 Yes 9.52 26.9 0.0025 2.78 0.137 0.0025 0.106 0.053 1.17 0.681|TRC 4.193
Monday 04/29/19 11.05 19.9 0.03 0.209 1.19|TRC 0.0025 0.658|TRC 0.181 0.907 0.436|TRC 2.964
Average 04/30/19 25.2 1.4425|TRC 0.2075 3.895|TRC 0.0025 1.43|TRC 0.2145 4.71|TRC 0.265|TRC 10.2425
Tuesday 04/30/19 9.82 25.2 0.025 0.144 4.54|TRC 0.0025 1.05|TRC 0.308 3.6|TRC 0.2|TRC 9.334
Keystone  04/30/19 9.7 2.86|TRC 0271 3.25|TRC 0.0025 1.81{TRC 0.121 5.82|TRC 0.33|TRC 11.151
Weds. 05/01/19 10.77 23.2 14.2|TRC 3.7 8.63|TRC 0.032 3.31{TRC 0.315 24.6|TRC 0.47|TRC 40.24|TRC
Thurs. 05/02/19 11.76 26.4 2.98|TRC 0.364 3.98(TRC 0.007 2.46|TRC 0.157 9.16|TRC 0.111 15.964|TRC
Friday 05/03/19 10.26 20.9 0.095 1.22 2.03|TRC 0.0025 0.699|TRC 0.137 2.51{TRC 0.417|TRC 6.459
Monday 05/06/19 8.43 24 0.011 0.116 0.401 0.0025 0.045 0.056 0.246 0.0898 0.808
Tuesday 05/07/19 9.81 28 0.035 0.121 0.654 0.0025 0.302|TRC 0.22 2.43|TRC 0.01 3.507
Weds. 05/08/19 9.81 27.2 0.135(TRC 0.102 0.622 0.0025 0.382|TRC 0.135 5.05|TRC 0.457|TRC 6.156
Thurs. 05/09/19 Yes 9.34 29.9 0.023 0.042 0.217 0.0025 0.098 0.05 2.27 0.073 2.627
Friday 05/10/19 Yes 9.73 30 0.042 0.078 0.762 0.0025 0.193 0.034 3.6|TRC 0.0507 4.633
Monday 05/13/19 11.19 23.2 0.01 0.033 0.554 0.0025 0.062 0.049 0.845 0.396(TRC 1.494
Tuesday 05/14/19 9.98 26.7 0.005 0.195 0.498 0.0025 0.062 0.028 1.21 0.0485 1.965
Weds. 05/15/19 9.95 22 0.017 2.97 1.23|TRC 0.02 1.93(TRC 0.083 8.34(TRC 0.2|TRC 14.47|TRC
Thurs. 05/16/19 8.76 25.7 0.008 0.268 0.208 0.0025 0.102 0.01 4.17|TRC 0.016 4,748
Friday 05/17/19 10.32 35 0.006 0.517 0.074 0.0025 0.034 0.016 0.717 0.036 1.342
Monday 05/20/19 9.82 24.2 0.0025 0.085 0.129 0.0025 0.034 0.05 0.642 0.026 0.89
Tuesday 05/21/19 6.67 27.3 0.035 0.098 1.42|TRC 0.06 0.85|TRC 0.051 19.4|TRC 0.03 21.768|TRC
Weds. 05/22/19 10.06 17.7 0.008 0.108 0.339 0.011 0.09 0.052 2.08 0.068 2.618
Thurs. 05/23/19 10.17 27.6 0.014 8.91|TRC 0.63 0.008 0.274|TRC 0.093 10.6(TRC 1.4|TRC 20.414|TRC
Friday 05/24/19 10.8 25.7 0.005 0.232 0.512 0.018 0.219 0.073 2.52|TRC 0.13 3.483
Tuesday 05/28/19 Yes 10.95 21.2 0.0025 0.116 0.062 0.0025 0.027 0.033 0.652 0.08 0.857
Weds. 05/29/19 Yes 9.97 28.1 0.0025 0.534 0.065 0.006 0.033 0.018 0.481 0.042 1.113
Thurs. 05/30/19 Yes 10.44 26.7 0.005 0.168 0.175 0.007 0.09 0.056 0.952 0.058 1.385
Friday 05/31/19 9.95 29.1 0.0025 0.196 0.952|TRC 0.009 0.161 0.182 2.96|TRC 0.049 4.269
Monday 06/03/19 10.43 25.7 0.0025 0.044 0.109 0.0025 0.021 0.01 0.192 1.3|TRC 0.366
Tuesday 06/04/19 9.85 26.9 0.0025 0.102 1.25|TRC 0.0025 0.211 0.179 1.82 0.066 3.383
Weds. 06/05/19 9.71 27.2 0.0025 0.54 1.05|TRC 0.005 0.16 0.131 1.15 0.74|TRC 2.9
Thurs. 06/06/19 10.3 26.6 0.009 0.268 0.927|TRC 0.012 0.147 0.156 2.62|TRC 0.38|TRC 3.962
Friday 06/07/19 9.68 26.2 0.0025 0.053 1.1|TRC 0.0025 0.161 0.192 0.98 0.005 2.294
Monday 06/10/19 Yes 9.85 26.7 0.0025 0.156 2.29|TRC 0.0025 0.316|TRC 0.201 0.537 3.8|TRC 3.299
Tuesday 06/11/19 10.41 28.7 0.0025 0.104 1.03|TRC 0.0025 0.187 0.145 0.607 0.067 1.928
Weds. 06/12/19 9.9 25.8 0.0025 0.088 0.211 0.0025 0.062 0.043 1.13 0.17|TRC 1.491
Thurs. 06/13/19 9.42 25.7 0.0025 0.222 0.324 0.0025 0.078 0.079 1.05 0.43|TRC 1.674
Friday 06/14/19 9.0 25.1 0.0025 0.5 1.25|TRC 0.0 0.276|TRC 0.1 6.71|TRC 1.8|TRC 8.7
Monday 06/17/19 Yes 10.43 26.3 0.006 0.662 2.08|TRC 0.006 0.303|TRC 0.257 3.3|TRC 2.9|TRC 6.345
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TRC {mg/L}) TRC {mg/L) TRC {mg/L) TRC {mg/L) TRC {mg/L) TRC {mg/L) TRC {mg/L)
0.13 6.69 0.82 0.26 2.38 0.144 12.6
Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max.
Date CsSO pH Limits (SU) Temp. Limit Cadmium Limit Chromium Limit Copper Limit Lead Limit Nickel Limit Silver Limit Zinc Limit Cyanide Limit T. Metals Limit
EVENT? 6.0 11.5 deg.Celcius |mg/l mg/l mg/! mg/| mg/| mg/I mg/I mg/| mg/I mg/| mg/I mg/| mg/1 mg/| mg/| mg/| mg/|
60 0.11 5.58 0.69 0.17 0.22 0.56 1.99 0.12 10.5
Tuesday 06/18/19 Yes 10.02 32.7 0.0025 0.354 1.12|TRC 0.0025 0.22 0.074 0.776 0.46|TRC 2.47
Weds. 06/19/19 10.4 27.8 0.0025 0.135 0.975|TRC 0.0025 0.117 0.052 1.12 0.34|TRC 2.347
Thurs. 06/20/19 Yes 10.12 28.1 0.0025 0.248 0.664 0.0025 0.2 0.009 4.44|TRC 0.44|TRC 5.552
Friday 06/21/19 Yes 9.65 26.3 0.0025 0.165 0.669 0.0025 0.194 0.0025 1.58 0.99(TRC 2.608
Monday 06/24/19 10.72 27 0.0025 0.208 0.844|TRC 0.0025 0.056 0.0025 0.076 0.005 1.184
Tuesday 06/25/19 9.83 30.3 0.0025 0.986 1.69|TRC 0.0025 0.325(TRC 0.127 0.346 0.93|TRC 3.347
Weds. 06/26/19 10.28 27.8 0.0025 0.218 0.414 0.0025 0.125 0.006 0.483 0.018 1.24
Thurs. 06/27/19 10.02 293 0.0025 6.05 0.654 0.0025 - 0081 0.0025 0.333 0.48(TRC 7.118
Average 06/28/19 22.8 0.0025 0.3585 0.543 0.0025 0.1075 0.00575 1.6005 0.019 2.6095
Friday 06/28/19 9.16 22.8 0.0025 0.482 0.948|TRC 0.0025 0.189 0.009 2.69|TRC 0.005 4.309
Keystone  06/28/19 9.7 | 0.0025 0.235 0.138 0.0025 0.026 0.0025 0.511 0.033 0.910
[Total Violations | 13| | 0 4 4 36 0 | 49 0 | 55 | 46 14
[Total Sample Sets of Data = 107
Number of TRC Violations 0| | o] | 4] | 2| | 31] | o] | 49] | o] | 50| [ 44] | 11]
January-June 2019
Percent TRC Violations | 0%| | 0%/ | 4% | 2%| | 29%| [ 0%| | 46%] | 0%| | 47%) | 41%] ] 10%)|
SNC SNC SNC
Total number of Daily Maximum Violations 221
SNC Analysis
Nickel Daily Max. 46% over TRC 49 violations
Zinc Daily Max. 47% over TRC 50 violations
Cyanide Daily Max. 41% over TRC 44 violations
Total number of Daily Maximum SNC Violations 143
Total number of Daily Maximum non-SNC Violations 78

40 CFR 403.8viii Criteria for Signficant Noncompliance (SNC)
(A) Chronic violations of wastewater discharge limits, defined as those in which 66% or more of all of the measurements taken for the same pollutant parameter during a 6-month period
exceed (by any magnitude) a numeric pretreatment standard or requirement including instantaneous limits, as defined by 40 CFR 403.3(l);

(B) Technical Review Criteria (TRC) violations, defined as those in which 33 percent or more of all of the measurements taken for the same pollutant parameter during a 6-month period
equal or exceed the product of the numeric pertreatment standard or requirements including instantaneous limits, as defined by 40 CFR 403.3(l) multiplied by the applicable TRC;
(TRC = 1.4 for BOD, TSS, fats, oil and grease, and 1.2 for all other parameters except pH)



Keystone Rustproofing Monthly Sample Results

10/1/2019

Note: Data shown in red indicates a violation of the permit limit TRC (mg/L) TRC (mg/L) TRC (mg/L) TRC (mg/L)
Note: includes all data points 0.432 2.02 0.63 6.0
Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg. Mon. Avg.
Date pH Limit Temp. Limit Cadmium Limit Chromium  Limit Copper Limit Lead Limit Nickel Limit Silver Limit Zinc Limit Cyanide  Limit T. Metals Limit
6.0-11.5 su |Celcius deg.Celcius |mg/I mg/I mg/l mg/! mg/! mg/I mg/ mg/| mg/I mg/| mg/| mg/l mg/| mg/! mg/| mg/l mg/!
60 0.36 2.23 1.89 0.34 1.99 0.31 1.69 0.53 5.0
February Monthly Avg. 02/28/19 N/A 18.1 0.0028 1.4073 0.9608 0.0098 1.1374 0.0829 3.3858|TRC 1.6306|TRC 6.8913|TRC
March Monthly Avg. 03/31/19 N/A 211 0.0029 1.1401 0.6100 0.0087 0.4380 0.0465 4.6084|TRC 0.2218 6.7966|TRC
April Monthly Avg. 04/30/19 N/A 22.8 0.1358 0.5483 0.5725 0.0051 0.2991 0.0588 4.5982|TRC 0.0862 6.0181|TRC
May Monthly Avg. 05/31/19 N/A 259 0.8022|TRC 0.8761 1.0975 0.0095 0.5208 0.0863 4.7925|TRC 0.1935 7.2868|TRC
June Monthly Avg. 06/30/19 N/A 27.2 0.0030 0.5618 0.9416 0.0038 0.1645 0.0864 1.5453 0.7314|TRC 3.2132
[Monthly Average Violations ] 0] 1 01 0 0 0 0[ 4 2 4
Monthly Average Violations: 11 |
Total Sample Sets of Data 5 J
Percent of TRC Violations 0 | 20 0] | 0 0 0| 0 | 80% 40% 80%
SNC SNC SNC

January-June 2019

SNC Analysis

Zinc monthly average
Cyanide monthly average

Total Metals monthly average

Total number of Monthly Average Violations

Total number of Monthly Average SNC Violations

80% over TRC
40% over TRC
80% over TRC

40 CFR 403.8viii Criteria for Signficant Noncompliance {SNC)
(A) Chronic violations of wastewater discharge limits, defined as those in which 66% or more of all of the measurements taken for the same pollutant parameter during a 6-month period

exceed (by any magnitude) a numeric pretreatment standard or requirement including instaneous limits, as defined by 40 CFR 403.3(l);

4 SNC violations

2 SNC violations

4 SNC violations
11

10

(B) Technical Review Criteria (TRC) violations, defined as those in which 33 percent or more of all of the measurements taken for the same pollutant parameter during a 6-month period
equal or exceed the product of the numeric pertreatment standard or requirements including instantaneous limits, as defined by 40 CFR 403.3(l) multiplied by the applicable TRC;

(TRC = 1.4 for BOD, TSS, fats, oil and grease, and 1.2 for all other parameters except pH)
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2/14/2020
Keystone Rustproofing Daily Sample Results
Note: Data shown in red indicates a violation of the permit limit
Note: Non-detecable measurements are shown as one-half the dection limit.
On days when Keystone conducted a sample event the results were averaged with the Env. Services Lab data and one violation per parameter per day was assessed.
TRC {mg/L) TRC (mg/L) TRC {mg/L) TRC (mg/L) TRC (mg/L) TRC (mg/L) TRC (mg/L)
0.13 6.69 0.82 0.26 2.38 0.144 12.6
Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max. Daily Max.
Date Ccso pH Limits (SU) |Temp. Limit Cadmium Limit Chromium  Limit Copper  Limit Lead Limit Nickel Limit Silver Limit Zinc Limit Cyanide Limit T. Metals Limit
EVENT? 6.0 11.5 deg.Celcius |mg/l mg/| mg/l mg/| mg/| mg/| mg/| mg/I mg/| mg/| mg/l mg/i mg/I mg/I mg/| mg/I mg/|
60 0.11 5.58 0.69 0.17 0.22 0.56 1.99 0.12 10.5
Monday 07/01/19 10.08 29.0 0.0025 0.48 0.06 0.0025 0.007 0.0025 0.142 0.16|TRC 0.689
Tuesday 07/02/19 Yes 10.38 29 0.0025 0.26 0.216 0.0025 0.049 0.0025 2.61|TRC 0.056 3.135
Weds. 07/03/19 10.17 20.8 0.0025 18.3|TRC 0.332 0.0025 0.09 0.0025 1.47 0.027 20.192|TRC
Monday 07/08/19 9.86 311 0.0025 0.678 0.482 0.0025 0.031 0.0025 0.13° 0.045 1.33
Tuesday 07/09/19 9.82 33.7 0.0025 1.05 0.722 0.007 0.206 0.006 8.21|TRC 0.029 10.188
Weds. 07/10/19 10.02 30.7 0.0025 0.272 0.47 0.0025 0.109 0.0025 1.81 0.73|TRC 2.661
Thurs. 07/11/19 Yes 10.6 20.7 0.035 6.56 5.61|TRC 0.078 0.0025 0.099 0.005 0.16|TRC 12.178
Friday 07/12/19 9.4 31.3 0.0025 5.05 0.642 0.00<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>